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Introduction

Over the past several decades, the way political ideology shapes judicial decision-making

has become a topic of substantial scrutiny within political and legal scholarship. As Professor

Daniel Epps from the Washington University School of Law notes, “Supreme Court justices are

more likely to vote along party lines [now] than at any other time in American history, which is

presenting a real threat to the court’s legitimacy” (How to Save the Supreme Court, 2018). Since

the turn of the century, landmark cases such as Citizens United v. Federal Election Commission,

558 U.S. 310 (2010), Obergefell v. Hodges, 576 U.S. 644 (2015), and Dobbs v. Jackson

Women’s Health Organization, No. 19-1392, 597 U.S. 215 (2022) have been decided in

split-vote rulings made along strict ideological lines. These rulings have sparked fervent

discussions over how politics influences the Supreme Court and its justices, with many scholars

calling for judicial reforms to curb the “politicization” of the Court. Several advocacy groups,

such as Demand Justice, Fix the Courts, and The Center for American Progress, have

campaigned for term limits for Supreme Court justices and Supreme Court ethics reform as

remedies to the politicization problem. This paper seeks to approach the politicization problem

and Supreme Court reform from a new angle, examining a potential institutional remedy: the

adoption of judicial merit selection.

First adopted in Missouri in 1950, the institution of judicial merit selection is a relatively

new one. Throughout most of US history, judicial selection on the state level has been conducted

through unconstrained gubernatorial appointments, general elections, and legislative elections. It

wasn’t until the Progressive Era in the early 20th century that concerns over the influence of

partisan political machines and extreme politicians on the judiciary led to widespread pushes for

court reform. Organizations such as the American Judicature Society (AJS) advocated fervently
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for reform through the institution of merit selection, contending that the system was the most

effective way of keeping the judicial selection process independent of political influence and

partisanship. Their advocacy eventually led to the institution of the first merit mechanisms in

state courts of last resort.

Merit mechanisms are methods of judicial selection and retention that insert elements of

accountability and “merit” into their processes. In merit selection mechanisms, state justices are

appointed by the governor from a list of candidates provided by a non-partisan nominating

commission whose goal is to propose potential candidates who “merit” judicial positions. In

merit retention mechanisms, justices who are initially appointed by state governors are subject to

retention elections at the end of their judicial terms to incentivize accountability to the citizens of

a state. Since the first merit plan was instituted in Missouri, twenty more states have

implemented some form of merit mechanism in their courts of last resort, with most adopting the

system through the 1970s and 1980s. Today, advocates of merit selection continue to portray the

system as a solution which will reduce judicial politicization and keep justices out of politics

(The Fund for Modern Courts, The Center for American Progress Action Fund). This paper seeks

to evaluate whether the institution of merit selection mechanisms reduces politicization in state

courts of last resort and whether it would be effective as applied to the US Supreme Court.

From the founding of the nation to the present day, US Supreme Court justices have been

appointed by the President with confirmation from the Senate. As has been apparent throughout

the last several presidential administrations, the process of appointing Supreme Court justices is

a highly political one. The Supreme Court justices appointed by current and former presidents

have adhered quite strictly to the political ideologies of their appointers in their judicial
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decision-making. Many scholars argue that this clear politicization and polarization of judicial

selection and decision-making along party lines diminishes the judicial purpose of the courts.

Article III of the United States Constitution establishes the Judicial branch of government

for the purpose of upholding the objective arbitration of justice in “all Cases, in Law and Equity,

arising under this Constitution.” The Judiciary Act of 1789 vested this judicial power within the

US Supreme Court. As was established in Marbury v. Madison, 5 U.S. 137 (1803), the US

Supreme Court has the authority to exercise this power through Judicial Review -- the ability to

review and strike down laws and statutes they find to violate the Constitution of the United

States. It is the prerogative of the judiciary to review the political actions of the Legislative and

Executive branches and determine their legitimacy.

Theoretically, in order to uphold the objective arbitration of justice, the Court exercises

this power independent of political bias and influence. However, in practice, the politicized

Supreme Court appears to uphold actions in line with their majority’s political ideology while

overturning actions in opposition to that ideology, regardless of their objective value. This view

of the politicization problem has been the primary driver of the calls for reforms of the US

Supreme Court. As the ideology expressed by the Supreme Court justices in their

decision-making is rooted in their politicized appointments, merit selection, which has been

advocated for and implemented in state courts of last resort, may be an effective remedy which

reduces the political party-line voting of justices.

This thesis thus seeks to evaluate the claims of merit-selection advocates and explore

merit selection as a potential reform to the US Supreme Court. I will do so by examining whether

merit selection mechanisms reduce the party-line voting of justices in state courts of last resort. I

will compare the voting behaviors of justices in merit selection systems and justices in systems
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of unconstrained appointment to ascertain whether merit selection systems reduce the likelihood

that a justice votes along the ideological lines of the political party they are affiliated with.

Through this analysis I will address broader ideas surrounding Supreme Court reform.

I ask two substantive questions: First, do justices in merit selection systems vote less

along ideological party lines than justices in systems of unconstrained appointment? Second, do

states which adopt merit selection systems to replace systems of unconstrained appointment see a

reduction in the rate at which justices vote along ideological party lines?

I evaluate these ideas through a content-based analysis of over two thousand votes cast in

three hundred and sixty court decisions across six states. I code cases along strict guidelines to

identify the ideological direction of justices’ votes and further analyze whether there is a

significant difference in the decision-making behaviors of justices in merit selection systems as

compared to justices in systems of unconstrained appointment.

Literature Review

To establish a theoretical background this paper will examine five relevant bodies of

literature which relate to first - justices as political actors; second - models of judicial decision

making; third - measures of judicial ideology; fourth, the politics of judicial decision making;

and fifth, judicial selection mechanisms.

Justices as Political Actors

“The distinction between ‘legal’ and ‘political’ issues turns on the amount and intensity

of the contention about the interest that is being furthered rather than any distinction in the
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reasoning process or the methods used to dispose of the issue” - J. W. Peltason, Federal Courts in

the Political Process (1955).

As Peltason identifies in his early work on judicial politics, law and politics are naturally

intertwined and often indistinguishable. In Peltason’s view, the only basis on which we divide the

two is simply the question of how important an issue is in the public eye - the more important an

issue, the greater its political nature. If it is through politics that we determine how to govern our

society and through law that we codify those determinations, then the processes of both

legislating and adjudicating have political connotations. While justices of the court do not have

the ability to actively engage in politics, their power of definition, through which they decide

which actions lay within the realm of the legal or political, is itself political action. However,

does the fact that justices’ legal decisions have political ramifications mean that justices are

themselves political actors? The earliest literature on the subject of judicial politics addresses this

question, establishing that justices are not solely legal actors but political ones as well.

In 1948, C. Herman Pritchett published his seminal work, The Roosevelt Court, in which

he became the first scholar within the budding field of American Political Science to examine the

political context around justices and judicial decision-making. Pritchett argued that justices were

not purely legal decision-makers and that social and psychological factors shaped judicial

attitudes and preferences, which influenced their decisions. The Roosevelt Court contained a

content analysis of dissents, concurrences, voting blocs, and ideological configurations of the US

Supreme Court from nonunanimous decisions rendered by justices between 1937 and 1947.

Pritchett claimed that his analyses identified patterns in the decision-making of individual

justices which suggested that their personal beliefs on various issues led them to make biased

decisions in cases involving those topics. Pritchett’s work was highly influential on the public
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and scholarly thought of the time and is one of the foundational influences for the development

of the field of judicial politics.

Models of Judicial Decision-Making

Following Pritchett’s work, early scholars of judicial politics sought to understand and

map judicial preferences, seeking to explain judicial decision-making through attitudinal rather

than legal models. Glendon Schubert, one of the most significant of these early scholars, was the

first to adopt Pritchett’s individualistic view of justices, using it to inform his “new approach” to

analyzing judicial behavior.

“The new approach [to analyzing judges] seeks to relate what we think we know, and

what we can learn, about how persons behave in adjudicatory roles and institutional

relationships, to a general body of theory about human decision-making behavior…The new

approach focuses upon humans who act in adjudicatory roles, and is interested in understanding

judges as people-or, better put, people as judges” - Glendon Schubert, Behavioral Jurisprudence

(1968).

Schubert led a movement within political science, publishing pivotal works such as

Judicial Policy Making: The Political Role of the Courts (1965) and Human Jurisprudence:

Public Law as Political Science (1975), through which he created what he termed a “behavioral

model of adjudicatory decision-making.” Schubert’s model, the first theoretical model of judicial

decision-making, explained judicial rulings and opinions as an expression of a judge’s

personality defined by psychological, physiological, cultural, and social factors. Schubert used

ideal point estimation based on court rulings and votes cast to analyze individual justices’

ideological positions. His model affirmed Pritchett’s assertions, demonstrating that variations in
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justice’s voting behaviors occurred with a pattern and consistency that could be explained as an

expression of individual preference. Schubert’s “psychometric model” was the first to be used by

scholars to conceptualize decisions made by the US Supreme Court (Gow, 1979).

Following scholars built off of Schubert’s work, applying attitudinal models to subsets

Supreme Court cases involving various economic and social issues and arriving at similar

conclusions (Rohde & Spaeth 1976; Ducat & Dudley 1987; Hagle & Spaeth 1992). Using

“cumulative scaling” of judicial votes, these models identify whether patterns in judicial voting

behavior can be attributed to the stimuli (i.e., the characteristics of a case) presented to a justice

by tracking the similarities and differences in justices’ responses to different stimuli and differing

strengths of stimuli (Tanenhaus 1966). The models then scale the actions and reactions of

justices based on stimuli type and intensity, creating a more nuanced profile of justices which can

attribute judicial votes to a set of individual preferences.

Independent Measures of Judicial Ideology

While early models of judicial decision-making mapped judicial preferences through an

analysis of judicial decisions, in more recent years, political science scholars have become

increasingly invested in developing independent measures of judicial ideology. Through these

independent measures, scholars attempt to estimate judicial preferences by evaluating factors not

directly related to votes cast. Segal and Cover, in their paper Ideological Values and the Votes of

U.S. Supreme Court Justices (1989), created the first independent measure of judicial ideology

through editorial and speech content analysis of news pieces and public statements relating to

and made by justices in order to estimate and quantify their ideological values. Through a

content-based coding of a set of written pieces from reputable national newspapers, with
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consideration given to the biases of the papers themselves, Segal and Cover’s analysis was

strongly supported by attitudinal models of judicial behavior.

More complex measures of judicial ideology have been developed just within the past

two decades. Party-Adjusted Surrogate Judge Ideology (PAJID) scoring estimates the ideologies

of justices from their partisan affiliations, the ideologies of their states, and the relative weights

of elite ideology and citizen ideology based on their method of selection (Brace et al. 2000).

PAJID has been used to estimate the ideologies of a number of federal and state level justices.

Campaign Finance scores are another measure that has been relied upon, specifically for state

supreme court justices. Adam Bonica and Michael Woodruff, in their article A Common-Space

Measure of State Supreme Court Ideology (2014), derived Campaign Finance (CF) scores for

justices from first, the campaign contributions that justices received as candidates for judicial

election, second, the campaign contributions they received as candidates in an election for

another position of government as well as the contributions they have made to other campaigns;

and third, the CF scores of the appointing governor or legislative body for justices who are

appointed and do not give or receive campaign contributions.

As is discussed by Michael Bailey in his paper Measuring Ideology on the Courts (2016),

there is a range of methods through which scholars have measured and estimated judicial

ideology, each with their own set of applications and assumptions, which create varying degrees

of success in different circumstances. This idea is echoed by Bonica and Sen (2021), who note

that with regard to the US Supreme Court, the most prominently relied upon source of

understanding judicial ideology is the US Supreme Court Database (Spaeth et al. 2015). The US

Supreme Court Database documents the entirety of the US Supreme Court’s history, denoting the

ideological value expressed by every US Supreme Court decision on a liberal-conservative
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binary. While simplistic, this method is the basis of most work related to understanding US

Supreme Court ideology and, further, the ideologies of state supreme court and court of last

resort justices.

The Politics of Judicial Decision Making

These models and measures of judicial ideology have provided the framework through

which political scientists of the past and present can analyze and understand judicial behavior.

Through these established means scholars identify and explain judicial decision-making as a

product of political, social, and institutional factors.

Walter F. Murphy, a colleague of Pritchett, was the first to explore how politics

influenced judicial decisions. In his book Congress and the Court (1962), Murphy analyzed the

impact of institutional factors on judicial behavior through the idea of Congress-Court

interactions. He adopted Pritchett’s characterization of justices as political actors whose

decisions align with their preferences but argued that their abilities to act on their internal

preferences were constrained by external factors. He described the relationship between the

courts and legislature as one of mutual balancing in which both parties seek to pursue their goals

while simultaneously mitigating the other.

Other works have studied judicial decision-making through issue-based analysis,

considering both institutional and attitudinal factors. Gerard S. Gryski et al. (1986) found, with

regards to sex discrimination cases, that “policy type, selection system, court reputation, sex of

the appellant, and the presence of at least one woman on the court”, are substantial determining

factors that influence judicial decision-making. With respect to capital punishment cases, Brace

& Hall (1995) found that the characteristics of the criminal, characteristics of the victim, party

14



affiliation of the justice, level of state partisan competition, and the rules that determine the

selection and tenure of justices, are all factors that influence judicial decision-making.

While these studies and a number of others established that the factors that predict

judicial voting behaviors vary from case to case, the two most prominent recurring factors used

to understand overall judicial ideology are political party affiliation and method of judicial

selection.

With regards to party affiliation, Segal and Spaeth (1995; 2001; 2002) established,

through analyses of Supreme Court justices’ voting behaviors, that the party of a justice’s

appointing president is a powerful predictor of their decision-making across a number of issues.

Spaeth and Segal argue that political ideology - oftentimes defined by the groups who are most

significant in the process of selecting justices; presidents, governors, legislatures, and citizens in

varying systems - is the most prominent factor that shapes judicial preferences and influences

judicial decision making, arguing that ideology holds primacy even over legal considerations.

Impact of Judicial Selection on Justices

With regard to methods of judicial selection, as noted by Bonnica and Sen (2021),

“Empirical research has linked the variation in selection methods across states to judicial

decision-making and various court characteristics… the general theme in these studies is that

institutional design (i.e., the method of selection) matters.” A number of studies on state courts

of last resort have identified that the method of judicial selection is a shaping factor of judicial

decision-making. Method of judicial selection is a variable that has been considered in studies of

votes on capital punishment cases (Brace and Hall 1995); the likelihood of dissenting opinions
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(Boyea 2010; Shepherd 2010); diversity on the bench (Hurwitz and Lanier 2003), and sex

discrimination cases (Gryski et al. 1986).

Over recent years, research has expanded to consider not just issue-based outcomes but

also the impact of judicial selection on overall judicial ideology. Brian Fitzpatrick (2017)

hypothesized that judges selected by merit commissions would be more liberal than the general

public of their respective states. He contended that, as demonstrated by Bonica and Sen (2017),

attorneys tend to be a more liberal group than the general public, and thus merit commissions,

largely made up of attorneys, could be expected to propose candidates that skew in the liberal

direction. Fitzpatrick estimated judicial ideology from a combination of three factors: first,

whether the judge has given more campaign contributions to candidates for public office from

the Democratic or Republican Party; second, whether the judge was registered to vote as a

Democrat or a Republican; third, whether the judge voted more often in Democratic or

Republican primaries. He then compared the relative shares of Democrats and Republicans on

the court to each state’s legislatures to determine whether there was a skew in the liberal or

conservative direction. His results generally supported his hypothesis, indicating that the

estimated ideology of justices in merit selection systems skewed liberal.

That same year, Bonica & Sen (2017) examined the differences between judicial

selection mechanisms using Campaign Finance (CF) Scores from the DIME Database to estimate

Judicial Ideology (Bonica 2014). The method allowed Bonica and Sen to make more nuanced

conclusions, determining that merit commissions and nonpartisan elections produce less

ideologically-based selection and that unconstrained gubernatorial appointment and partisan

elections result in ideology-conscious selection, which produces judges that are more likely to

share the ideology of the state’s average elected politician.
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Most recently, Brett Parker (2022) examined how Judicial Selection Mechanisms may

impact the ideological extremity of justices. He hypothesized that justices in systems of

unconstrained appointment would be more ideologically extreme than justices in other systems.

Relying upon Bonica’s CF Scores and Generalized Propensity Score Matching (GPSM), Parker

concluded that unconstrained appointment systems contained more ideologically extreme

justices, with no significant differences between the other selection mechanisms.

Contributions to the Literature

This thesis seeks to build off of the impressive body of work created by preceding

scholars. Adopting ideas from Fitzpatrick (2017), Bonica and Sen (2017), and Parker (2022), this

thesis will examine more closely the differences between unconstrained appointment and merit

selection systems. This thesis will contribute to the literature in two unique ways.

First, this thesis will conduct an analysis of how judicial selection impacts judicial

ideology through a direct measure of the ideological values expressed in justices’ voting.

Previous works have indicated that justices’ ideologies are impacted by the method of judicial

selection employed by states and further that merit selection may produce less ideological

justices than unconstrained appointment. However, while the cited literature uses independent

measures of judicial ideology in its analyses, this paper will conduct a content-based analysis of

case decisions and justice votes to scrutinize the ideological value of actual judicial decisions as

was done in the US Supreme Court Database. In doing so, this thesis will create a data set that

can be used to determine to what extent the decisions of “politicized” courts are actually

determined by ideology.
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Second, differing from previous studies and models which have evaluated judicial voting

behaviors, this study will specifically address judicial ideology as expressed through party-line

voting. While behavioral analyses of the US Supreme Court have considered party-line voting,

analyses of state supreme court decisions have yet to use this metric. This is because most

studies of judicial ideology try to estimate the ideology of justices as individual actors. This

thesis will take an alternative approach and consider justices as the proxies of their political

appointers, analyzing to what degree the judicial selection and party affiliation of justices can be

considered determinative of their voting behaviors. Further, this paper will specifically apply this

analysis to address whether merit selection systems reduce party-line voting amongst justices in

state courts of last resort within the context of Supreme Court reform, a specific analysis which

previous studies have not conducted.

Theory

This paper seeks to evaluate the relationship between judicial selection mechanisms and

judicial decision-making to identify how the mechanism that justices are selected through

impacts the ideology expressed in their decisions. How does the method of judicial selection

impact the justices’ party-line voting behaviors? Do justices in merit systems vote less based on

party ideology than justices in systems of unconstrained appointment? Do states which adopt

merit systems to replace systems of unconstrained appointment see a reduction in party-line

voting? What greater implications does this have for potential reforms of the US Supreme Court?

In order to answer these questions I first establish a theoretical framework for understanding the

processes of judicial selection in unconstrained appointment and merit selection systems to

inform the framework of my argument and research design.

18



Judicial Selection Mechanisms

A system of unconstrained appointment is one in which a governor has sole discretion

over the appointment of justices to their state’s supreme court with confirmation from the senate.

This selection process is identical to the process through which the US President selects Supreme

Court justices, making it an ideal point of comparison when considering the impact of potential

reforms. However, unlike on the federal level, the party affiliation of the governor of a state and

the party majority of a state’s legislature seldom differ. As of 2024, the party of the governor and

party majority of a state’s legislature align in forty out of fifty US States, including the six states

analyzed by this paper - California, New York, New Jersey, Delaware, Maine, and Connecticut

(National Conference of State Legislatures). The three states this paper considers which employ

unconstrained appointment systems are California, New Jersey, and Maine.

Merit systems are more difficult to define. As Greg Goelzhauser notes in his article

Classifying Judicial Selection Institutions (2019) a number of different papers have differing

definitions of what exactly constitutes a merit system. Thirty different states are listed across the

ten studies of merit selection that Goelzhauser considers, with no study identifying the same set

of merit states. Some papers identify as many as twenty-eight states with merit systems while

others consider as few as sixteen states. Goelzhauser attributes this variation in the identification

of merit systems to the distinctions - or lack thereof - that studies make between selection and

retention characteristics. He concludes that when studying merit systems, scholars should

examine whether selection, retention or both characteristics factor into a state’s “merit”

mechanism and to what extent. He further acknowledges that studies can be divided based on

whether their analysis focuses on merit selection, which hinges on the presence of a nominating
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commission, or merit retention, which hinges on the presence of retention elections, as both

forms can be categorized as merit mechanisms. I account for these principles with the three merit

selection states I study - New York, Connecticut, and Delaware. As I am studying merit selection

specifically, method of retention is not a factor in my analyses, nor do New York, Connecticut,

and Delaware use retention elections. Further, these states all employ nomination commissions in

their selection processes which propose a list of candidates based on merit, prior to the

governor’s selection. Additionally, all of these states were listed as merit selection states in at

least seven of the ten studies Goelzhauser examined, making them prime candidates for study.

Judicial Selection Process

Now that the types of selection mechanisms being considered by this paper have been

properly defined, I turn to the political theory behind judicial selection. Within the context of

judicial selection in merit and unconstrained appointment systems, Governors are the “selectors”.

The selector’s goal is to act in a manner that best applies their political ideology to issues of

governance. Thus, the Selector’s primary goal in the selection process is to appoint justices

whose rulings will most align with their political ideology. This logic can be most easily

identified in the politics surrounding presidential nominations of US Supreme Court justices, in

which presidents attempt to appoint candidates who best represent their political ideologies,

usually along party lines (Kahn 1995). The Governors of the six states being analyzed by this

paper are the “selectors” of the justices that get appointed to the court in both unconstrained

appointment and merit selection systems. However, the key distinguishing characteristic that

separates merit systems from unconstrained appointment systems is the judicial nominating

commission, which acts as a mitigating variable. Judicial nominating commissions are
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established for the purpose of creating a list of candidates who objectively “merit” nominations.

Governors in merit systems then select a justice from the nominating commission’s list of

candidates. In theory, this interaction should dilute the politicization of the judicial selection

process and reduce the party line ideological voting of justices. It is this theoretical outcome

which this paper seeks to evaluate.

Argument

I thus return to the following questions: Do justices in merit selection systems vote less

ideologically than justices in systems of unconstrained appointment? Do states which adopt merit

selection systems to replace systems of unconstrained appointment see a reduction in

ideologically-based voting? I posit two hypotheses:

H1: Justices in merit selection systems will vote less along ideological party lines

than justices in systems of unconstrained appointment.

For this argument I define an ideological vote as one in which a justice votes in line with

the political ideology of their selector, defined by the selector’s party affiliation. When scholars

consider the politicization of the courts they most frequently refer to justices’ party-line voting

behaviors. Party-line voting is a strong indicator how the politics of selection impacts judicial

decision-making and is thus the most apt way to consider the greater questions this paper seeks

to address. I posit this hypothesis in favor of the idea that merit selection reduces ideological

voting. As merit selection systems inherently possess non-politicized bodies who exert influence

over the selection process I expect to see that justices selected through merit selection systems
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will make less ideologically based decisions than justices in systems of unconstrained

appointment. The literature which takes independent measures of judicial ideology seems to echo

this idea on a surface level (Bonica & Sen 2017; Parker 2022). To test this hypothesis I will

compare the rate at which justices vote in line with their party-line ideology to determine

whether one set of justices votes less ideologically than the other.

H2: States that adopt merit selection systems will see a reduction in the party-line

ideological voting of their justices.

Just as for H1, I define an ideological vote as one in which a justice votes in line with the

political ideology of their selector, defined by the selector’s party affiliation. I expect that states

which adopt merit selection, and thus add a mitigating factor to the ability of their governors to

exercise political influence in their judicial selection, will see a reduction in the ideological

voting of their justices when comparing the levels of ideological party-line voting in the eras

before and after the switch. I expect that this mitigating effect will be applicable to all states

regardless of their previous method of judicial selection as unconstrained appointment, partisan

elections, and legislative elections all contain political elements.

Research Methodology

My research design is a quantitative study of the relationship between a state’s judicial

selection mechanism and the party-line voting of justices within that system. I seek to address

two hypotheses: H1 - Justices in merit selection systems will vote less along ideological party

lines than justices in systems of unconstrained appointment; H2 - States that adopt merit
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selection systems will see a reduction in the party-line ideological voting of their justices. To do

so I analyze over two thousand judicial votes cast in three hundred and sixty cases across six

states. Through ideological coding of the cases and votes I create a “Party-Line Loyalty Score”

(“PLLS”) to quantify the rate at which justices’ rule along party-lines. I then analyze whether

any statistically significant differences in the ideological voting behaviors of justices from

unconstrained appointment and merit selection systems can be elicited from the data.

Variables and Measures

The dependent variable I am studying is the ideological voting of justices which will be

calculated through Party-Line Loyalty Scores. The independent variable will be the selection

mechanism employed by the state. This is a binary variable with three states - California, New

Jersey, and Maine - possessing unconstrained appointment systems and three more states - New

York, Delaware, and Connecticut - possessing merit selection systems. The selection mechanism

type of each state is gathered from publicly available information on the Brennan Center for

Justice and Ballotpedia websites.

To measure ideology I create Party-Line Loyalty Scores (PLLS). The idea of party-line

loyalty is one that has traditionally been used to analyze the voting behaviors of legislators and

the frequency with which they abide by the party line (Dancey & Sheagley 2018). My Party-Line

Loyalty Scores are based on this idea and will give a percentage rate of how often justices vote in

line with the party ideology of their selector.

In the following sections I outline my research design. I discuss first, how I selected six

states for case studies; second, how I sampled cases across for analysis, sorting by mechanism,
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time period, and issue categories; third, how I calculated Party-Line Loyalty Scores (PLLS); and

finally how I conducted tested my hypotheses using the gathered data.

Case Study Selection

In order to examine the differences between merit selection and unconstrained

appointment systems and the impact of switches between those systems I select six states as case

studies. With respect to my hypotheses, there are a total of twenty-six eligible states for study --

twenty-one states that appear in at least seven of the ten studies of merit selection systems that

Goelzhauser (2018) discusses, and five states which use unconstrained gubernatorial

appointments.

In order to ensure I study a substantial sample size of cases and votes from each state, I

narrow down the potential candidates for study to six states, focusing on three which currently

use unconstrained appointment systems - California, New Jersey, Maine; and the three which

previously used unconstrained appointment systems before adopting merit selection systems in

the 1970s and 1980s - Delaware, Connecticut, and Hawaii. However, as Hawaii only officially

became a state in 1959, its unique and limited legal history make it a non-ideal candidate for

study. I ultimately opt to replace Hawaii with New York, which while possessing an election

system prior to the adoption of merit selection as opposed to an appointment system, has more

regular legal history, facilitating analysis.

Thus I study six states: California, New Jersey, Maine, New York, Delaware, and

Connecticut. Three of these states - California, New Jersey, and Maine - have maintained

unconstrained gubernatorial appointment systems since the 1950s, and will act as control states

in my analyses. The remaining three states - New York, Delaware, and Connecticut - had election
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or appointment systems until the 1970s and 1980s at which point they instituted merit selection

systems, and will act as treatment states in my analyses.

It should be noted that while New York possesses a different initial method of judicial

selection than Delaware and Connecticut, this does not undermine my analyses of it as a

treatment state as H2 is concerned with the impact of the adoption of merit selection on the

party-line voting of justices irrespective of prior selection mechanism. Further, while the

theoretical politics of judicial elections are distinct from judicial appointments, both systems

nevertheless project political influence onto the judiciary. The only difference is that the ideology

influencing appointed justices comes from the appointing governor, while the ideology

influencing elected justices comes from the electing citizenry. In the case of New York, merit

reform was adopted to curb the same political influence and partisanship experienced in

appointed courts (New York Law Journal, 2023). Whether the implementation of merit selection

has its intended effect will be examined through the following analysis.

Case Sampling

For each of these six states I examine a sample set of sixty cases. These sixty cases are

derived from two separate time periods: the “historical period”, a period prior to the adoption of

merit selection in treatment states, from 1960 to 1973; and the “modern period”, a period

following the adoption of merit selection in treatment states, from 2010 to 2024. Ultimately, I

sample one hundred and eighty cases from the historical period and one hundred and eighty

cases from the modern period.

I draw this total sample of three hundred and sixty cases from Westlaw’s case database. I

conduct twelve separate searches filtering for state courts of last resort and time period. I use the
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advanced search query: ("Civil Rights" "Criminal Procedure" "Due Process" "Economic

Activity" "First Amendment" "Judicial Power" "Privacy" "Unions"). The keywords in this search

query are directly derived from the “Issue” and “Issue Area” sections of the The Supreme Court

Database Codebook (Spaeth et al 2015).

I use this set of keywords for two main reasons: First, using a range of keywords avoids

binding this analysis to any single issue group and instead enables a holistic evaluation of overall

judicial ideology. I seek to measure overall ideology so as to evaluate party-line voting as a

response to the totality of issues that justices consider. Further, this range of issue types should

allow for a sample of judicial decision-making that is independent of biases present in

issue-specific analyses.

Second, I use the above issue types as keywords because they are ideologically divisive

and cases relating to these subjects will more often have specifiable ideologies to code. As state

courts of last resort consider a wide range of issues, many of the decisions the court makes

exemplify no clear ideology. For example, decisions on issues related to zoning, estate and

inheritance, and family law frequently do not have any “liberal” or “conservative” ideologies

attached to them. Spaeth’s codebook provides no guidance on how to code these issues as they

are not concerns which the US Supreme Court would evaluate. Thus, in order to avoid the issue

of encountering cases with unspecifiable ideology, I use the above issue types with the clearest

coding guidelines within the Supreme Court Database. This does not remove all unspecifiable

cases from my samples, but does greatly reduce their frequency. If cases with unspecifiable

ideologies are encountered during sampling, I move on to the next case in sequential order as

listed on Westlaw until I arrive at a case with a specifiable ideology.
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After the application of these search terms and filters I then use a random number

generator to select thirty cases randomly from each state’s range and time period to sample. For

each case in this sample I document the names of the justices who made rulings, the party of the

governor who appointed the justices, and the ideological direction of the justices’ votes in order

to ultimately calculate Party-Line Loyalty Scores.

Case Ideology Coding

For each randomly sampled case the ideological direction of a ruling was determined by a

content based analysis of the ruling and justices’ opinions. In order to determine whether a

justices’ vote has a liberal or conservative ideological direction, I turn to the Supreme Court

Database established by Spaeth et al (2015). The Supreme Court Database catalogs the entire

case history of the US Supreme Court, noting factual characteristics of the cases as well as the

ideological directions of their rulings. The Supreme Court Database Codebook, which is

accessible from the Washington University in St. Louis School of Law website, details the

criteria and methodology which Spaeth used to code the ideological direction of cases. Spaeth

sorted cases by issue groups (i.e. Civil Rights, Due Process, Criminal Procedure, e.t.c.) and

further denoted what rulings under each issue represented liberal and conservative ideological

viewpoints (i.e. liberal decisions are pro-criminal defendant, pro-indigent, pro-immigrant, e.t.c.).

Relying upon Spaeth et al (2015) I coded cases as per the criteria established in “Decision

Direction” section of The Supreme Court Database Codebook. Decisions considered by this

thesis are coded in a binary fashion - liberal or conservative - just as they were in the Supreme

Court Database. If the decision of a case cannot be coded under either ideology its ideology will

be noted as being “unspecifiable” - just as is noted in the Supreme Court Database. For all cases,
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concurrences are treated as having the same ideological direction as majority opinions, unless

they are “special concurrences,” which contain partial dissent, at which point the coder’s

individual discretion is exercised.

The general criteria for case coding is as follows. For cases in which the main issue can

be categorized under “Civil Rights,” “Criminal Procedure,” “Due Process,” “First Amendment,”

or “Privacy,” decisions will be coded as liberal if they are:

● pro-person accused or convicted of crime, or denied a jury trial
● pro-civil liberties or civil rights claimant, especially those exercising less

protected
● civil rights (e.g., homosexuality)
● pro-child or juvenile
● pro-indigent
● pro-Indian
● pro-affirmative action
● pro-neutrality in establishment clause cases
● pro-female in abortion
● pro-underdog
● anti-slavery
● incorporation of foreign territories
● anti-government in the context of due process, except for takings clause cases

where a pro-government, anti-owner vote is considered liberal
○ except in criminal forfeiture cases or those where the taking is

pro-business
● violation of due process by exercising jurisdiction over nonresident
● pro-attorney or governmental official in non-liability cases
● pro-accountability and/or anti-corruption in campaign spending
● pro-privacy vis-a-vis the 1st Amendment where the privacy invaded is that of

mental incompetents
● pro-disclosure in Freedom of Information Act issues except for employment and

student records

A decision will be coded as conservative if it is the reverse of the above.

For cases in which the main issue can be categorized under “Unions” or “Economic

Activity” decisions will be coded as liberal if they are:
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● pro-union except in union antitrust where liberal = pro-competition
● pro-government
● anti-business
● anti-employer
● pro-competition
● pro-injured person
● pro-indigent
● pro-small business vis-a-vis large business
● pro-state/anti-business in state tax cases
● pro-debtor
● pro-bankrupt
● pro-Indian
● pro-environmental protection
● pro-economic underdog
● pro-consumer
● pro-accountability in governmental corruption
● pro-original grantee, purchaser, or occupant in state and territorial land claims
● anti-union member or employee vis-a-vis union
● anti-union in union antitrust
● anti-union in union or closed shop
● pro-trial in arbitration

A decision will be coded as conservative if it is the reverse of the above.

For example, the California Supreme Court case People v. Gilbert (1965), held that the

murder conviction of Gilbert, the defendant, had to be reversed because the trial court

mishandled the admission of Gilbert’s pre-trial statements, infringing upon his due process

rights. I first identify the issue as pertaining to “Due Process”. I then identify, as per the above

criteria, that this decision is “pro-person accused or convicted of crime” on the due process issue,

making the majority decision a liberal one. I code each of the three hundred and sixty cases

considered by this paper in this manner.

I acknowledge that in contrast to Spaeth’s research in the Supreme Court Database, in

which each ideological code is verified by three separate researchers, my coding is the product of
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my sole, individual analysis. Thus, in order to demonstrate the validity of my coding I blindly

coded thirty US Supreme Court cases from the Supreme Court Database involving the issue

areas I use as keywords in my case sampling to calculate the consistency of my coding as

compared to Spaeth’s.

The process of the blind coding was as follows: First, I used the “Analysis” system in the

Supreme Court database to search for cases involving the keyword issues ("Civil Rights,"

"Criminal Procedure," "Due Process," "Economic Activity," "First Amendment," "Judicial

Power," "Privacy," and "Unions") that had been appealed to the US Supreme Court from state

courts of last resort. This would allow me to address similar subject matter to what I would

encounter on the state level. Next, from the thousands of results provided by the database from

1946 to 2024, I used a random number generator to select thirty random cases to code. I then

read the case text of these decisions on the Justia Law website, as I would do for state court of

last resort cases on Westlaw, to code the ideological direction of these cases. Finally, I compared

my coding to Spaeth’s coding.

Ultimately, my coding matched Spaeth’s coding in twenty-nine of the thirty cases, giving

me 96.67% consistency with Spaeth. To further uphold the validity of my coding, I denote the

justification of the codes for all three hundred and sixty cases in my Appendix along with

summary factual information that informs the coding for the majority of cases as examples.

Calculation of Party-Line Loyalty Scores

In order to create Party-Line Loyalty Scores I require the ideological direction of a case

and the party affiliation of the justices who voted. The ideological direction of a case is coded as

per the criteria from the Supreme Court Database Codebook as discussed above. In order to
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determine the party affiliation of justices I first identify justices’ names as denoted in the text of

each case considered. I then independently research the justices to determine their year of

appointment (or election in New York) and the party of the governor who appointed them (or the

party they campaigned for election under). The party affiliation of governors is derived from the

National Governors Association website. The party affiliation of elected New York justices is

derived from the Historical Society of the New York Courts website. From this information

justices are hereafter denoted as Democratic, Republican, or Independent, assigned the party

affiliation of their selector or their own campaign.

From the party affiliation of justices and the ideological direction of their votes I then

calculate the Party-Line Loyalty Score (PLLS) of the justices. PLLS is calculated by determining

the number of votes cast by Republican and Democratic justices in a certain state, then

calculating the proportion of the votes which were in line with the justices’ party ideology.

Independent Justices were present in the voting data but they were infrequent and their votes are

excluded from this analysis.

For the calculation, the Democratic Party’s ideology is labeled as liberal and the

Republican Party’s ideology is labeled as conservative as was done by Fitzpatrick (2017). Thus,

PLLS essentially tracks how often Democratic justices cast liberal votes and Republican justices

cast conservative votes. PLLS gives a percentage score of judicial party-line voting. For

example, let’s consider a hypothetical state in which 210 judicial votes are cast, 140 by

Democrats and 70 by Republicans. Of the 140 Democratic votes, 100 are liberal. Of the 70

Republican votes, 50 are conservative. Thus there are 100+50 = 150 party-line loyal votes out of

the 210 votes cast. Thus, the Party-Line Loyalty Score of justices in this hypothetical state would

be 150/210 = 71.43%.
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I repeat this calculation for all six states across both time periods. I then compare the

PLLS of justices in systems of unconstrained gubernatorial appointment and merit selection

systems to determine whether there is a statistically significant difference in the rate at which

justices in those systems vote in line with their party-affiliated ideology. It should be noted that

this calculation does not determine the PLLS of individual justices. Instead, the justices who vote

on each case are treated as units from which to calculate the PLLS of a state.

Returning to the example of People v. Gilbert (1965), as the ideological direction of the

decision is liberal, the five justices who voted with the majority - Traynor, Tobriner, Peters, Peek,

and Burke - casted liberal votes and the two dissenting justices - Mosk and McComb - casted

conservative votes. As Traynor, Tobriner, Peters, Peek, and Burke were all Democrats, their

votes are party-line loyal and contribute to an increase in the PLLS of California. Additionally,

as McComb was a Republican, his vote was also party-line loyal. Mosk, who cast a conservative

vote as a Democrat, has his vote marked as not being party-line loyal, decreasing the PLLS of

California. The PLLS score of California is in actuality the aggregate PLLS of justices in

California’s Court of Last Resort, however the justices are only considered in the aggregate, not

considered individually. This process is replicated for every case sampled by this paper and is

aggregated by state and mechanism categories.

Hypothesis Testing

To test my first hypothesis I calculate the PLLS of justices in each state between 2010

and 2024 then aggregate those scores by selection mechanism categories and compare the PLLS

of unconstrained appointment and merit selection systems.
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If my first hypothesis is correct, the data analysis should demonstrate a statistically

significant difference between the Party-Line Loyalty Scores of justices in unconstrained

appointment systems and justices in merit selection systems. I expect that justices in

unconstrained appointment systems will have a greater PLLS than justices in merit selection

systems.

To test my second hypothesis I split each state’s set of sixty cases into two subsets of

thirty cases from 1960 to 1973 and 2010 to 2024 respectively. These subsets will allow me to

conduct “pre-treatment” and “post-treatment” evaluations of the states that adopted merit

selection systems in the late 1970s and 1980s. The three states that maintained their systems

(California, New Jersey, and Maine) will act as a control group to compare to the three states that

changed their systems (New York, Delaware, and Connecticut). I calculate the average PLLS of

justices between 1960 and 1973 and then aggregate those scores by control and treatment groups.

I then examine the changes in PLLS of the control and treatment groups between the historical

period (1960-1973) and the modern period (2010-2024). This analysis will allow me to

determine whether differences in the Party-Line Loyalty Scores of Justices “pre-” and “post-”

merit selection are caused by the change in selection mechanism and whether there is a

statistically significant difference.

If my second hypothesis is correct the data should demonstrate a statistically significant

difference between the Party-Line Loyalty Scores of justices in the historical period

(pre-treatment) and justices in the modern period (post-treatment). I expect that justices in the

historical period will have a greater PLLS than justices in the modern period.
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Results and Analysis:

Analysis of three hundred and sixty cases across six states yielded ideological codes for

over two thousand judicial votes cast from 1960-1973 and 2010-2024. I thereafter calculated the

Party-Line Loyalty Scores of justices aggregated across time period, state, and mechanism

categories. My analyses find that there are no significant differences in the PLLS of justices in

unconstrained appointment and merit selection systems, suggesting that the method of selection

employed by a state has no impact on the rate at which justices vote in line with the party

ideology of their selectors.

However, my analyses did demonstrate a statistically significant difference in the rate at

which Democratic and Republican justices voted in line with their party ideology. The data

suggests that Republican justices were significantly more likely to vote conservatively than

Democratic justices were to vote liberally. Essentially, Republicans had significantly higher

Party-Line Loyalty Scores. My analysis reveals two possible explanations for this discrepancy in

voting behaviors and further explains outliers within the data using these correlations.

In the following sections I analyze first, the results related to H1; second, the results

related to H2; third, additional analysis of the data; and fourth, an analysis of outliers in the data.

H1 Analysis

First to an analysis of the data with regards to the initial hypotheses on the relationship

between selection mechanism and ideological voting. H1 postulated: “Justices in merit selection

systems will vote less along ideological party lines than justices in systems of unconstrained

appointment.” With respect to H1 the first analysis conducted was a comparison of the PLLS of
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justices in unconstrained appointment systems and the PLLS of justices in merit selection

systems in the modern period (2010-2024).

Figure 1A:

As is displayed in Figure 1A, justices in systems of unconstrained appointment had a

PLLS of 56.05% and justices in merit selection systems had a PLLS of 54.34%, meaning that

justices in these systems voted in line with their party-line ideology 56.05% and 54.34% of the

time respectively. These scores came from samples of 512 votes by justices in unconstrained

appointment systems and 519 votes by justices in merit selection systems from 2010-2024. My

significance tests yielded a p-value ≈ 0.580859, meaning that this 1.71% difference in PLLS was

not statistically significant. What this demonstrates is that H1 is not supported by the data and

that merit-selected justices do not behave differently than justices appointed in unconstrained

systems.

This finding holds true even if the analysis is expanded to include the votes of justices in

unconstrained appointment systems from 1960-1973. As is displayed in Figure 1B, the addition
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of 781 votes from justices in unconstrained appointment systems in California, New Jersey,

Maine, Delaware, and Connecticut, from 1960 to 1973 only altered the PLLS of justices in

unconstrained appointment systems by 0.41%. The PLLS of all 1,293 votes cast by justices in

unconstrained appointment systems across both the modern and historical periods of analysis

was 56.46%. Compared to the PLLS of 54.34% for justices merit selection systems, the

difference in judicial voting behavior is only 2.12%. The significance test for this comparison

yielded p-value ≈ 0.412138, meaning that this difference was also not statistically significant.

Figure 1B:

What this suggests is that, contrary to initial expectations, there is no significant

difference in judicial party-line voting behaviors in unconstrained and merit appointment

systems. The implementation of non-partisan nominating commissions in merit states may not

fulfill their supposed goal of reducing the politicization of the courts as this analysis

demonstrates no changes in the ideological party-line voting of justices. With regards to this

paper’s broader questions concerning potential US Supreme Court reform, it would appear that
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the adoption of merit selection on the federal level would not have the intended effect of

reducing partisanship in judicial decision-making.

Figure 2A:

These findings hold true when scrutinized in state by state analyses as well. As is

displayed in Figure 2A, most state averages hover between a PLLS of 50 and 60%, with the

lowest being 44.07% in Delaware and the highest being 61.46% in California. The states

considered by this paper all have relatively similar levels of PLLS, with no variations in score

being correlated with differences in mechanism, and no significant outliers that bias the data.

This finding reaffirms the conclusions drawn from analysis of PLLS averages by mechanism,

which demonstrate no significant differences in party-line voting.

However, it should be noted that the aggregate PLLS of justices across both

unconstrained and merit systems is 55.85% indicating that, on the state level, justices do not

display the extreme ideology in decision-making that is demonstrated by the US Supreme Court.

Thus, this analysis cannot definitively rule out merit selection as a remedy to politicization in the
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Supreme Court as the moderate levels of PLLS amongst state level justices may obscure the

impact of merit selection systems on party-line voting. Thus I turn to analysis of H2.

H2 Analysis

H2 postulated: “States that adopt merit selection systems will see a reduction in the

party-line ideological voting of their justices.” In order to test this hypothesis I examine two sets

of states: the control states - states which have maintained unconstrained appointment systems;

and the treatment states - states which switched from appointment and election systems to merit

selection systems. My data will allow for a comparison of PLLS scores between these two

datasets in time periods before and after the transition point.

H2, which rests on an expectation that PLLS scores will decrease in treatment states as

compared to control states, is not supported by the data. Preliminarily, the opposite trend appears

to be true with the PLLS of justices in treatment states increasing between the pre-treatment and

post-treatment periods while the PLLS of justices in control states decreases over time. However,

as these changes and their differences are not statistically significant, it is likely the result of

other factors.

As Figure 3A displays, the PLLS scores of treatment and control states do not diverge but

rather converge with control states seeing a -3.73% change in PLLS while treatment states saw a

+6.01% change in PLLS. What this seems to suggest is that the adoption of merit selection is

correlated with an increase in PLLS. However, this increase in PLLS in merit selection systems

is not statistically significant with a p-value ≈ 0.066499. The decrease in PLLS in control states

is also not statistically significant with a p-value ≈ 0.216983.
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Figure 3A:

When analysis is limited to Delaware and Connecticut, the treatment states which

specifically switched from unconstrained appointment systems to merit selection systems, as

displayed in Figure 3B, the change in PLLS becomes less pronounced and remains statistically

insignificant. This demonstrates that not only does the adoption of merit selection appear to have

no significant effect on the PLLS of justices in treatment states, but further the specific switch

from unconstrained appointment to merit selection results in no significant changes.

This supports the conclusions of the H1 analysis that the adoption of merit selection in

the US Supreme Court, whose presidential appointment system is akin to an unconstrained

appointment system, would not reduce the ideological party-line voting of justices.
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Figure 3B:

Figure 3C:

Comparisons of each of the treatment states individually to the aggregation of control

states yields the same conclusion. As depicted in Figure 3C, the directionality and magnitude of
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changes in PLLS amongst treatment states is inconsistent, and while New York and Connecticut

see increases in PLLS, their scores converge with the aggregated PLLS of justices in

appointment systems, displaying a frequency of party-line voting behavior that is consistent

across mechanisms, as was found to be the case in H1.

Figure 4A:

This generally holds true for the state by state analyses as well. As is displayed in Figure

4A, the magnitude of PLLS change in most states is not statistically significant. Four of the six

states - California, New Jersey, Delaware, and Connecticut - show no statistically significant

change in the PLLS scores of justices between the historical and modern periods. The average

magnitude of change in PLLS in California, New Jersey, Delaware, and Connecticut was 3.04%

with the greatest change coming in Connecticut (5.62%) and the smallest change in Delaware

(1.28%). Maine and New York appear to be exceptions with a PLLS change of 19.89% in Maine

and 10.15% in New York. For the control group the average magnitude of change in PLLS was
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8.38%, however this falls to 2.625% if Maine is excluded as an outlier. For treatment states the

average magnitude of change was 5.68%, falling to 3.45% if New York is excluded.

The changes in PLLS in New York and Maine are statistically significant according to

my tests, with p-values of ≈ 0.038184 and ≈ 0.000179 respectively. However, these changes

cannot be attributed to the adoption of merit selection. While New York is a treatment state

which adopted merit selection between the historical and modern periods, Maine is one of the

control states which has maintained its unconstrained appointment system through this time

frame. The magnitudes and directionality of the changes in PLLS in these states also fail to

support any correlation between the scores and selection mechanism. Thus, based on the

available data, the significant changes in PLLS in these states cannot be attributed to the

mechanism change and may instead be explained by other factors. These factors will be

discussed in the Additional Analysis section.

Figure 4B:
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Figure 4B gives a visual representation of the directionality of the changes in PLLS in

these states. In four states - California, New Jersey, New York, and Connecticut - the data

displays an increase in PLLS of an average magnitude of +5.255% with New York

demonstrating the greatest increase (+10.15%) and California demonstrating the lowest increase

in PLLS (+1.85%). Maine and Delaware experience decreases in PLLS with an average

magnitude of change of -10.585%. However, this is skewed by the fact that Maine’s change in

PLLS is -19.89% as compared to Delaware’s -1.28% change.

Ultimately, two control states and two treatment states experience increases in PLLS

while one control state and one treatment state experience decreases in PLLS. These changes in

PLLS experienced by states are only statistically significant in one control state and one

treatment state. These changes, while statistically significant, do not appear to be correlated with

a change in mechanism. Thus, according to the data, there does not appear to be any connection

between the adoption of merit selection and the direction nor magnitude of change in PLLS.

Further, the net change in PLLS across all six states is only -0.15% from the historical to

modern period suggesting that while on a state to state basis the ideological voting of justices

fluctuates, in their totality, justices are just as political in the modern period as they were in the

historical period. This reaffirms the idea that the adoption of merit selection in treatment states

has had no significant impact on party-line voting in state courts of last resort, which instead

appears consistent regardless of selection mechanism.

In its totality, my data and analyses demonstrate that both H1 and H2 are unsupported.

There are no statistically significant differences in the voting behaviors of justices selected

through unconstrained appointment and justices selected in merit systems. Both groups are

equally likely to vote along ideological party lines. Further, the adoption of merit selection in a
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state has no significant impacts on state justices’ party-line voting behaviors. While this trend is

limited to the available data and state case studies, this may indicate that merit selection systems

do not accomplish their intended goal of reducing the politicization of the courts as they fail to

reduce the ideological party-line voting of justices. Thus, with regards to the greater questions

surrounding US Supreme Court reform, I conclude that merit selection would not be an effective

institutional remedy to the problem of political party-line voting.

Additional Analysis: Ideological Voting by Party

While analysis with regards to my initial hypotheses found no statistically significant

connection between PLLS and type of judicial selection mechanism, through the process of

analyzing the data I observed a separate, but statistically significant relationship between the

party affiliation and PLLS of justices across both systems. The party affiliation of a justice was a

statistically significant indicator of their ideological voting behaviors, with Republican justices

voting along the ideological party line far more frequently than Democratic justices did. Plainly,

the data indicated that Republican justices were more party-line loyal than Democratic justices as

they had significantly greater Party-Line Loyalty Scores.

One possible explanation of this trend is that Republican justices are more ideological

than Democratic justices drawing from the findings of Bonica and Sen (2017) who concluded

that due to the general ideological leanings of lawyers, Republicans benefitted the most from the

ideological selection of justices. However, I contend that this discrepancy can be explained with

consideration to the overall ideological leaning of justices as a subset of people, returning to the

attitudinal models created by Schubert (1965) with consideration to Spaeth’s (2002) ideological

primacy arguments.

44



Figure 5A:

Figure 5A shows the aggregate PLLS of the 2,008 (1,191 Democrats and 817

Republicans) justices studied by this paper sorted by political party rather than mechanism or

time period. There is an 11.85% difference in PLLS between Republican and Democratic

justices. This difference is statistically significant according to my tests, which calculate a

p-value ≈ 0 at a significance level of α = 0.05.

This finding stays true when divided by time period, as for both the historical

(1960-1973) and modern (2010-2024) periods, the difference in PLLS between Republican and

Democratic justices remains statistically significant. As is illustrated by Figure 5B, in both the

historical and modern periods there is a distinct gap in PLLS between Republican and

Democratic justices. In the historical period this gap is 16.82% and in the modern period it is

7.08%. My significance tests demonstrate that the difference in PLLS between the two parties in

the historical period is statistically significant with a p-value ≈ 0 at α = 0.05 and that the
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difference in PLLS between the two parties in the modern period is statistically significant with a

p-value ≈ 0.023856 at α = 0.05.

Figure 5B:

Thus, this statistically significant discrepancy in the PLLS of Democratic and Republican

justices holds true regardless of what time period is being scrutinized. This may indicate that

Republican justices are more ideological than Democratic justices.

Bonica and Sen (2017) argue that the “liberal bend” in the national attorney pool

disadvantages Republicans as ideologically neutral selection appears to favor Democrats. Thus

Republicans benefit from ideological selection, which enables them to select justices who will

vote in line with their party’ ideological preferences. This may provide a structural incentive for

Republicans to appoint politically extreme or politically loyal justices to ensure their ideological

goals are being reflected in judiciaries, thus leading to more party-line loyal justices being

appointed on the Republican side.
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However, I offer an alternative explanation. I argue that this discrepancy is not the result

of structural incentives, but rather the overall ideology of state justices as individual actors. To

establish this I first consider the manner in which this paper has evaluated ideology.

As discussed previously, this thesis assigns justices the party of their selector as a marker

from which to measure the ideological consistency of their voting using Party-Line Loyalty

Scoring. In calculating PLLS, a conservative vote for a Republican was considered to be a

party-line loyal vote. Conversely, a liberal vote for a Democrat was considered a party-line loyal

vote. By this metric, the justices who were appointed by Republicans tend to be significantly

more party-line loyal than justices appointed by Democrats. However, the assumption made by

this ideological coding is that the binary of “liberal” versus “conservative” is the equivalent of

the binary of “Democrat” versus “Republican”. If instead of conducting an analysis where liberal

and conservative ideological directions are related to Democratic and Republican party

affiliations, I analyze judicial voting behaviors based on the ideological direction alone, I identify

trends in the conservative voting of justices that explains the perceived discrepancy in voting

loyalty between Democratic and Republican justices.

As is illustrated in Figure 6, if instead of analyzing justice voting using Party-Line

Loyalty Scores, I use “%Conservative voting” - the percentage of votes cast by justices which

were in the conservative direction - the data seems to indicate an alternate explanation. This

“%Conservative voting” value is the same as PLLS for Republicans and the inverse of PLLS for

Democrats.
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Figure 6:

As displayed in Figure 6, during the historical period, the majority of votes cast by both

Republican and Democratic justices were in the conservative direction. There is a statistically

significant difference between the rates at which Republican and Democratic justices vote

conservatively in the historical period with a p-value ≈ 0.000046, and Republican justices are

expectedly more conservative. However, on the ideological scale, Democratic justices appear to

be more conservative than liberal. The discrepancy in degree of conservatism can be explained

by Spaeth arguments on the impact of party ideology on judicial decision-making. However, I

contend that the fact that Democratic justices between 1960 and 1973 voted conservatively more

than liberally is due to social and psychological characteristics of the justices of the time who

were more conservative in their general attitudes.

This contention appears to be supported by the trend of conservative voting behavior

displayed in Figure 6, which has decreased for both Democratic and Republican justices between

the historical and modern periods, with Democratic justices seeing a 4.28% decrease in
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conservative voting and Republican justices seeing a 5.52% decrease in conservative voting

between the historical and modern periods.

Still, returning to the idea of ideological primacy in the courts, the difference in

%Conservative voting between Democratic and Republican justices remains statistically

significant in the modern period with a p-value ≈ 0.000193. The difference between the

comparative rates of conservative voting for Democratic and Republican justices between the

historical and modern periods barely shifts, only decreasing from 12.92% in the historical era to

11.68% in the modern era. This instead indicates a slight trend of increasing liberal

decision-making across the justices of these six states, regardless of party affiliation.

Analysis of Outliers

This additional analysis lends potential explanations for the statistically significant

changes in PLLS documented in New York and Maine in the H2 analysis.

Figure 7A:
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As is demonstrated in Figure 7A, between the historical and modern periods, the PLLS of

Democratic justices in New York increased dramatically. This 17.73% increase in PLLS is

equivalent to a 17.73% increase in liberal voting, or conversely, a 17.73% decrease in

conservative voting. This substantial increase in the liberal voting behaviors of Democratic

justices aligns with the general idea that justices have become more liberal over time, a

conclusion which is especially applicable to New York, which in the modern period is

predominantly Democratic. This fact, in combination with a slight increase in the PLLS of

Republican justices, is thus the root cause of the 10.15% increase in overall PLLS demonstrated

by the state. This reaffirms my previous conclusion that method of selection was not the factor

causing this increase in PLLS.

The same analysis can be applied to Maine. As is depicted in Figure 7B, Maine’s 19.89%

decrease in PLLS can be explained by drastic shifts in the voting behaviors of justices.

Figure 7B:
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Figure 7B illustrates a substantial increase in the PLLS (or liberal voting) of Democratic

justices but an even greater decrease in the PLLS (or conservative voting) of Republican justices.

This can be explained by the drastic shift in the political demographics of Maine’s Court of Last

Resort. In the historical period, 72.67% or 117 of total votes cast were cast by Republican

justices while only 27.33% or 44 of the votes cast were by Democratic justices. In contrast, in the

modern period, only 12.22% or 27 of the total votes cast were by Republican justices while

26.24% or 58 were by Independent justices and 61.54% or 136 were cast by Democratic justices.

This dramatic shift in court demographics and transition from an overwhelmingly Republican to

an overwhelmingly Democratic court can explain this dramatic shift in PLLS, even amongst

Republicans. And, as Republican justices are generally more party-line loyal than Democratic

justices, when they are overwhelmed numerically, the PLLS of the state naturally decreases.

Thus, both of the statistically significant changes in PLLS demonstrated by my data

analysis can be attributed to this additional analysis of judicial voting behavior as a function of

individual and party ideologies, reaffirming the conclusions of the H1 and H2 analyses: that the

adoption of merit selection has no significant effect on judicial party-line voting. Further, the

adoption of merit selection would not be a sufficient remedy to reduce party-line voting in the

US Supreme Court.
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Limitations

The research and analyses conducted by this thesis have several limitations that should be

addressed in future research.

The first and most notable limitation is the size of the data pool. Due to the time

constraints imposed on this paper, its analysis was limited to six states and three hundred and

sixty cases (as well as an additional thirty for validity) yielding two thousand judicial votes. In

order to collect and code this data it took me, an individual researcher, twenty-eight days. An

additional month or two of time dedicated to data collection could have potentially yielded twice

or three times as much data to analyze. This would have greatly increased the validity of the

findings presented in this paper and may have revealed relationships in the data that were

previously obscured by the smaller sample size.

Second, it should be noted that this thesis does not account for the potential variation in

the PLLS of individual justices. The smallest unit of PLLS considered by this paper was the

aggregate PLLS of justices in a single state during a single time period. This means that my

analyses did not explore how that average was constructed. For example, a state with an average

PLLS score of 50% may attain that score with a set of justices who all have a PLLS score of 50%

or a set of justices where half have a PLLS score of 100% and the other half have a PLLS score

of 0%. Even though the average PLLS in the state would be 50% in both cases, there is clear

ideological extremity displayed in one example that is not present in the other. As the primary

concern of this thesis is to understand the relationship between judicial selection mechanisms

and justice behavior holistically this does not necessarily diminish its findings. However, as there

was not enough time to explore the individual behaviors of different justices this paper is unable

to account for outliers whose extreme voting behaviors may bias the data.
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Finally, this paper does not consider the impact that legal factors have on judicial

decision-making, solely attributing judicial decisions to ideological factors. This paper does not

examine the effect that the characteristics of the cases considered by justices has on their voting.

Thus it cannot distinguish whether a justice ruled in a specific direction on a case due to legal

factors or ideological ones. This does not account for cases in which legal factors may

overwhelm any ideological considerations in the decision-making process. This paper also

assumes that every decision made by a justices can be attributed equal ideological weight, not

accounting for specific characteristics of cases that may make one case more divisive than

another.
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Conclusion

Do judicial selection mechanisms shape the way justices express party-line political

ideology through their votes? Do changes in those mechanisms alter judicial voting behaviors?

Can changing the method through which justices are selected provide an institutional remedy to

the increasingly politicized US Supreme Court? This paper was guided by these questions,

studying judicial ideology, decision-making, and selection, and analyzing the differences

between the party-line voting of justices in unconstrained and merit appointment systems. This

thesis sought to determine whether justices in merit selection systems voted less frequently along

the party-line than justices in unconstrained appointment systems and further, whether the

implementation of merit selection systems would reduce the ideological voting of justices.

Studying the behaviors of justices in state courts of last resort, this paper scrutinized these ideas

under the broader framework of identifying a potential remedy to political party-line voting in

the US Supreme Court.

This paper analyzed first, whether there were differences in party-line voting between

justices in unconstrained appointment systems and merit selection systems, and second, whether

states which adopted merit selection systems experienced reductions in party-line voting

amongst appointed justices. I hypothesized that the comparison of merit selection and

unconstrained appointment systems as well as the adoption of merit selection in states would

demonstrate that merit selection reduced the ideological party-line voting of justices. My

findings contrasted my expectations and provided no support for my initial hypotheses.

However, they provided additional findings that were supported by the literature.

With regards to my first hypothesis - “Justices in merit selection systems will vote less

along ideological party-lines than justices in systems of unconstrained appointment” - my
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analyses demonstrated no statistically significant difference between the party-line voting

behaviors of justices in unconstrained appointment and merit selection systems. Further, the

aggregate PLLS of justices in unconstrained appointment and merit systems from 2010-2024

only diverged by 1.71%. This consistency in PLLS across mechanisms leads me to conclude that

merit selection, contrary to the arguments of its advocates, fails to reduce the party-line voting of

justices and does not reduce the politicization of the courts.

With regards to my second hypothesis - “States that adopt merit selection systems will

see a reduction in the party-line ideological voting of their justices” - my analyses demonstrated

no statistically significant changes in PLLS that could be attributed to the adoption of merit

selection. Further, the general trend of most states, including treatment states, displayed an

increase in PLLS from the historical period to the modern period, an increase which the adoption

of merit selection did not deter. From these results I further conclude that within the context of

Supreme Court reform, the adoption of merit selection would not be an effective remedy to the

issue of justices’ party-line voting tendencies.

I conducted additional analysis outside of the initial scope of my thesis to address a

statistically significant relationship I observed within the data between party affiliation and

PLLS. I further used that analysis to explain the outliers encountered in the analyses of H1 and

H2. My data demonstrated that justices in state courts of last resort, regardless of political

affiliation, lean towards conservatism in their decision-making, especially in the historical

period. Republican and Democratic justices display significant differences in the levels of

conservatism they express in their voting, but Democratic justices are ultimately more

conservative than was initially expected. Still, ideology plays a clear role in dividing the rate at

which Republican and Democratic justices vote conservatively and over time both Republican
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and Democratic justices (in the six states considered by this thesis) have demonstrated increased

liberal voting behaviors. Analysis of these changes in the ideological direction of justice voting

as well as court demographics provided explanations for the two outlier states which

demonstrated statistically significant change in PLLS, Maine and New York. This reaffirms the

conclusion that these changes in PLLS were unrelated to the adoption of merit selection and

further that merit selection has no impact on the ideological party-line voting of justices.

This thesis contributes to the existing literature on judicial politics by creating a data set

that can be used to measure judicial ideology from a sample of cases between 1960-1973 and

2010-2024. Previous research conducted with regards to measuring judicial ideology on the state

level has not applied Spaeth’s (2015) Supreme Court Database Codebook to state court of last

resort decisions, in spite of its place as a foundational work with regards to understanding and

documenting US Supreme Court rulings. This paper is the first to do so. And, from this newly

created data set, this paper has examined whether merit selection systems reduce the party-line

voting of justices as compared to systems of unconstrained appointment under the broader

question of potential US Supreme Court reform. This paper is the first to analyze specifically

whether the method of judicial selection affects the party-line voting behaviors of justices in state

courts of last resort. Through its analyses on these topics, this thesis has established a workable

framework for evaluating judicial party-line voting as well as developed conclusions with

regards to the impact of methods of judicial selection on judicial party-line voting.

Furthermore, this thesis has demonstrated results which contradict widely-held beliefs on

the impact and efficacy of judicial merit selection, demonstrating that merit selection did not

reduce the party-line voting of justices. From this, I conclude that merit selection does not reduce
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the ideological voting in state courts of last resort and would further fail to be an effective reform

to the US Supreme court.

This research is just one small step towards understanding the complex political

processes involved in judicial selection and judicial decision-making. As discussions around the

politicization of the courts and the political voting of justices continue, the questions and

findings of this thesis may contribute to future developments in the field of judicial politics and

with regards to potential US Supreme Court reforms.
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Appendix

Table 1A: State by State Data (PLLS)

State
Modern/
Historical

Selection
Mechanism Party

Line Votes/
Total Votes

Percentage
Loyalty Scores

Total Votes
Cast

California Modern Appt Dem 44/76 57.89% L 205

Rep 82/129 63.56% C

California Historical Appt Dem 90/158 56.96% L 203

Rep 31/45 68.88% C

New York Modern Merit Dem 72/141 51.06% L 217

Rep 53/76 69.74% C

New York Historical Elect Dem 32/96 33.33% L 223

Rep 61/100 61% C

Connecticut Modern Merit Dem 55/104 52.88% C 227

Rep 50/80 62.5% L

Connecticut Historical Appt Dem 55/119 46.22% L 138

Rep 16/19 84.21% C

Maine Modern Appt Dem 72/136 52.9% L 221

Rep 11/27 40.7% C

Maine Historical Appt Dem 14/44 31.81% L 161

Rep 100/117 85.47% C

Delaware Modern Merit Dem 23/80 28.75% L 118

Rep 29/38 76.32% C

Delaware Historical Appt Dem 21/56 37.5% L 86

Rep 18/30 60% C

New Jersey Modern Appt Dem 53/73 72.6% L 144

Rep 25/71 35.21% C

New Jersey Historical Appt Dem 67/108 62% L 193

Rep 31/85 36.47% C
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Table 1B: State by State Data (Court Demographics)

State
Modern/
Historical

Selection
Mechanism

Total
Votes Cast Dem Votes Rep Votes Ind Votes %Dem %Rep

California Modern Appt 205 76 129 - 37.07% 62.93%

California Historical Appt 203 158 45 - 77.83% 22.17%

New York Modern Merit 217 141 76 - 64.98% 35.02%

New York Historical Elect 223 96 100 27 43.05% 44.84%

Connecticut Modern Merit 227 104 80 43 45.81% 35.24%

Connecticut Historical Appt 138 119 19 - 86.23% 13.77%

Maine Modern Appt 221 136 27 58 61.54% 12.22%

Maine Historical Appt 161 44 117 - 27.33% 72.67%

Delaware Modern Merit 118 80 38 - 67.80% 32.20%

Delaware Historical Appt 86 56 30 - 65.12% 34.88%

New Jersey Modern Appt 144 73 71 - 50.69% 49.31%

New Jersey Historical Appt 193 108 85 - 55.96% 44.04%

Table 1C: State by State Data (Ideological Direction of Voting)

State
Modern/
Historical

Selection
Mechanism

Total Votes
Cast L votes C votes %L %C

California Modern Appt 205 91 114 44.39% 55.60%

California Historical Appt 203 104 99 51.23% 48.77%

New York Modern Merit 217 95 122 43.78% 56.22%

New York Historical Elect 223 81 142 36.32% 63.68%

Connecticut Modern Merit 227 107 120 47.14% 52.86%

Connecticut Historical Appt 138 58 80 42.03% 57.97%

Maine Modern Appt 221 122 99 55.20% 44.80%

Maine Historical Appt 161 31 130 19.25% 80.75%

Delaware Modern Merit 118 32 86 27.12% 72.88%

Delaware Historical Appt 86 33 53 38.37% 61.63%

New Jersey Modern Appt 144 99 45 68.75% 31.25%

New Jersey Historical Appt 193 121 72 62.69% 37.31%
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Table 2: Summary Statistics by Mechanism and Time Period

Control/Treatment Time Period Selection Mechanism Party Line Votes/Total Votes PLLS

Control Modern APPT Dem 169/285 59.30%

Rep 118/227 51.98%

Total 287/512 56.05%

Control Historical APPT Dem 171/310 55.16%

Rep 162/247 65.59%

Total 333/557 59.78%

Treatment Modern MERIT Dem 150/325 46.15%

Rep 132/194 68.04%

Total 282/519 54.34%

Treatment Historical APPT+ELECTION Dem 108/271 39.85%

Rep 95/149 63.76%

Total 203/420 48.33%

Treatment Historical APPT Dem 76/175 43.43%

Rep 34/49 69.39%

Total 110/224 49.11%
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Table 3A: Significance Tests - Initial Calculations

Test Name D1 D2 P1 P2 P2-P1

Modern APPT vs Modern MERIT Loyalty Scores 512 519 0.5605 0.5434 -0.0171

ALL APPT vs MERIT Loyalty Scores 1293 519 0.5646 0.5434 -0.0212

Historical Pre-Treatment vs Modern
Post-Treatment Loyalty scores 519 420 0.5434 0.4833 -0.0601

Historical APPT vs Modern APPT Loyalty scores 512 557 0.5605 0.5978 0.0373

ALL DEM vs REP PLLS 1191 817 0.5021 0.6206 0.1185

Historical Dem vs Rep PLLS 581 396 0.4802 0.649 0.1688

Modern Dem vs Rep PLLS 610 421 0.523 0.5938 0.0708

NY Loyalty Historical vs Modern 217 196 0.576 0.4745 -0.1015

ME Loyalty Historical vs Modern 163 161 0.5092 0.7081 0.1989

Modern %Conservative voting Dem vs Rep 610 421 0.477 0.5938 0.1168

Historical %Conservative voting Dem vs Rep 581 396 0.5198 0.649 0.1292

Table 3B: Significance Tests - Standard Error Calculations

Test Name Se1 Se2 root(ses)

Modern APPT vs Modern MERIT Loyalty Scores 0.02193472872 0.02186472864 0.03097093287

ALL APPT vs MERIT Loyalty Scores 0.01378844804 0.02186472864 0.02584932606

Historical Pre-Treatment vs Modern
Post-Treatment Loyalty scores 0.02186472864 0.02438388959 0.03275118975

Historical APPT vs Modern APPT Loyalty scores 0.02193472872 0.02077645228 0.03021246918

ALL DEM vs REP PLLS 0.01448806191 0.01697631874 0.02231813916

Historical Dem vs Rep PLLS 0.0207272244 0.02398436991 0.03169965033

Modern Dem vs Rep PLLS 0.02022297833 0.02393585847 0.03133519065

NY Loyalty Historical vs Modern 0.03354781992 0.03566780904 0.04896579238

ME Loyalty Historical vs Modern 0.03915639242 0.03583037939 0.05307578689

Modern %Conservative voting Dem vs Rep 0.02022297833 0.02393585847 0.03133519065

Historical %Conservative voting Dem vs Rep 0.0207272244 0.02398436991 0.03169965033
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Table 3C: Significance Tests - P-value Calculations

Test Name Z-Score plus/minus p-value

Modern APPT vs Modern MERIT Loyalty Scores -0.5521306082 0.06194186573 ≈ 0.580859

ALL APPT vs MERIT Loyalty Scores -0.8201374362 0.05169865212 ≈ 0.412138

Historical Pre-Treatment vs Modern Post-Treatment
Loyalty scores -1.83504784 0.06550237949 ≈ 0.066499

Historical APPT vs Modern APPT Loyalty scores 1.234589592 0.06042493835 ≈ 0.216983

ALL DEM vs REP PLLS 5.309582449 0.04463627832 ≈ 0

Historical Dem vs Rep PLLS 5.324979873 0.06339930067 ≈ 0

Modern Dem vs Rep PLLS 2.259440537 0.0626703813 ≈ 0.023856

NY Loyalty Historical vs Modern -2.072875676 0.09793158476 ≈ 0.038184

ME Loyalty Historical vs Modern 3.747471524 0.1061515738 ≈ 0.000179

Modern %Conservative voting Dem vs Rep 3.727438626 0.0626703813 ≈ 0.000046

Historical %Conservative voting Dem vs Rep 4.075754737 0.06339930067 ≈ 0.000193

Table 4: Case Coding Appendices

Due to the sheer volume of information involved in the case coding process this table will run for

the next 34 pages consecutively unnumbered. The orientation of these tables will be horizontal

so as to fully capture the totality of the data. This Table is for the benefit of potential future

research that seeks to scrutinize or build from the findings of this paper. All case codes were

code as per the “Case Ideology Coding Section of this Thesis.
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roctor, J., held that evidence disclosing that m

echanic had suffered from
 fatigue for year prior to death, m

echanic had assisted in unsuccessful loading of boat on truck cradle, m
echanic suffered em

otional frustration at being stranded at sea unable to start ship's engine and that w
ork on engine w

as of unusual and dem
anding nature, aggravated by inhalation of gas fum

es and extrem
e heat and hum

idity, supported conclusion that w
orkm

an died of acute m
yocardial infarction caused in m

aterial degree by m
echanic's w

ork effort.
Francis

1957
D

M
L

H
all

1959
D

M
L

S
chettino

1960
D

M
L

H
anem

an
1960

R
*

M
L

N
J

A
ppeal of K

ents 2124 A
tlantic Ave., Inc.

January 9, 1961
P

roctor
1958

R
*

M
C

D
ecision is anti-governm

ent on tax issue
W

eintraub
1956

D
M

C
B

ackground: P
roceeding by taxpayers seeking reduction in assessm

ent of their property to the com
m

on level of assessm
ents in the taxing districts. The S

tate D
ivision of Tax A

ppeal held that required show
ing for relief had not been m

ade, and the S
uprem

e C
ourt certified the appeal on its ow

n m
otion.

Jacobs
1948

R
M

C
H

olding: The S
uprem

e C
ourt, W

eintraub, C
.J., held that w

here taxpayers claim
ed that their im

proved land w
as assessed at less than full true value but that nevertheless it exceeded the com

m
on level of assessm

ents in the taxing districts, and there w
ere a substantial num

ber of reported sales underlying average ratio determ
ined by S

tate D
irector of Taxation and record supported finding that assessm

ent substantially exceeded that ratio, average ratio could be used to evidence a ratio to w
hich assessm

ent substantially above it should be reduced.
Francis

1957
D

M
C

H
all

1959
D

M
C

S
chettino

1960
D

M
C

N
J

In re S
tate in Interest of S

teenback
January 23, 1961

P
roctor

1958
R

M
C

D
ecision is anti-juvenile crim

inal defendants
W

eintraub
1956

D
M

C
B

ackground: Tw
o boys under the age of 16 years and a 17-year-old boy w

ere charged w
ith juvenile delinquency, on ground that they assaulted and robbed a victim

, w
ho died as result of the assault. The E

ssex C
ounty Juvenile C

ourt adjudged that they w
ere juvenile delinquents, and they appealed to the A

ppellate D
ivision, and the S

uprem
e C

ourt certified the proceedings on its ow
n m

otion. C
ourt addressed question of w

hether Juvenile C
ourt w

as required to find specifically that the boys had an intent to kill.
Jacobs

1948
R

M
C

H
olding: The S

uprem
e C

ourt, Jacobs, J., held that the Juvenile C
ourt w

as not required to find specifically that the boys had an intent to kill.
Francis

1957
D

M
C

H
all

1959
D

M
C

S
chettino

1960
D

M
C

N
J

S
tate v. R

edinger
D

ecem
ber 4, 1973

Jacobs
1948

R
M

C
D

ecision is anti-crim
inal defendant

S
ullivan

1973
R

M
C

B
ackground: From

 order of the S
uperior C

ourt, Law
 D

ivision, dism
issing indictm

ent charging defendants w
ith conspiring to pervert and obstruct justice and a separate indictm

ent charging one defendant w
ith tw

o counts of perjury, S
tate appealed.

P
ashm

an
1973

R
M

C
H

olding: A
fter granting direct certification, the S

uprem
e C

ourt, S
ullivan, J., held that prosecution of one defendant w

ho w
as not barred under doctrine of collateral estoppel, that acquittal of one defendant of careless driving on basis of other defendant's allegedly false testim

ony that he had been driving w
hen careless driving infraction took place, and conviction of such offense w

ould not, under concepts of double jeopardy or res judicata, preclude prosecutions for conspiring to pervert and obstruct justice and for perjury and that fundam
ental fairness barred state from

 charging a defendant w
ith having com

m
itted perjury at hearing at w

hich his guilty plea to careless driving w
as accepted.

C
lifford

1974
D

M
C

C
onford*

*A
cting M

em
ber of S

uprem
e C

ourt
N

J
B

oard of H
ealth of S

cotch P
lains Tp. v. P

into
N

ovem
ber 23, 1970

P
roctor

1958
R

M
L

D
ecision is pro-crim

inal defendant
W

eintraub
1956

D
M

L
B

ackground: D
efendant w

as convicted in the M
unicipal C

ourt of violating ordinance of B
oard of H

ealth of Tow
n of S

cotch P
lains by increasing rates of his garbage collection services w

ithout first obtaining approval of the B
oard and he appealed. C

ourt addressed question of w
hether the B

oard of H
ealth w

as w
ithout pow

er to issue licenses or regulate rates for collection and disposal of refuse.
Jacobs

1948
R

M
L

H
olding: The S

uprem
e C

ourt, P
roctor, J., held that the B

oard of H
ealth w

as w
ithout pow

er to issue licenses or regulate rates for collection and disposal of refuse.
Francis

1957
D

M
L

H
all

1959
D

M
L

S
chettino

1960
D

M
L

H
anem

an
1960

R
M

L
N

J
S

tate v. R
om

eo
A

ugust 6, 1964
P

roctor
1958

R
M

C
D

ecision is anti-crim
inal defendant

W
eintraub

1956
D

M
C

B
ackground: D

efendant w
as convicted before the E

ssex C
ounty C

ourt, 74 N
.J.S

uper. 520, 181 A
.2d 560, of bookm

aking, and he appealed to the S
uperior C

ourt, A
ppellate D

ivision, and the appeal w
as certified to the S

uprem
e C

ourt on its ow
n m

otion. C
ourt addressed question of w

hether defendant's arrest w
as legally conducted.

Jacobs
1948

R
M

C
H

olding: The S
uprem

e C
ourt, H

all, J., held that w
here federal agents, arm

ed w
ith search w

arrant and w
arrants for arrest of nam

ed individuals, raided store suspected of being used in violation of federal gam
bling tax statutes and questioned defendant, for w

hom
 w

arrant had not been issued, and determ
ined that defendant w

as probably related to proprietor, for w
hom

 w
arrant had been issued, raiding officers w

ere justified in inform
ing defendant that he w

as under arrest and in requiring him
 not to leave and w

ere justified, follow
ing defendant's act of discarding package onto floor, in arresting defendant for com

m
ission of m

isdem
eanor in officer's presence and in searching his person, and papers throw

n on floor and others found in defendant's w
allet w

ere thus not fruit of illegal arrest and w
ere adm

issible in S
tate court prosecution of defendant for bookm

aking.
H

all
1959

D
M

C
S

chettino
1960

D
M

C
H

anem
an

1960
R

M
C

N
J

S
tate v. Aviles

June 30, 1965
P

roctor
1958

R
M

L
D

ecision is pro-crim
inal defendant

W
eintraub

1956
D

M
L

B
ackground: D

efendant w
as convicted in B

urlington C
ounty of second degree m

urder and he appealed. C
ourt addressed question of w

hetehr defendant w
as given due process

Jacobs
1948

R
M

L
H

olding: The S
uprem

e C
ourt held that charge to effect that, w

here evidence brought against defendant tends to establish facts w
hich if true w

ould justify or tend to justify conviction and defendant is in court and is in position to deny evidence of his ow
n know

ledge and fails to take stand on his ow
n behalf, his silence w

ill justify strong inference that he could not deny such evidence w
as erroneous and on direct appeal conviction m

ust be reversed.
Francis

1957
D

M
L

H
all

1959
D

M
L

S
chettino

1960
D

M
L

H
anem

an
1960

R
M

L
N

J
S

tate v. Valentin
N

ovem
ber 6, 1961

P
roctor

1958
R

M
L

D
ecision is pro-crim

inal defendant
W

eintraub
1956

D
M

L
B

ackground: The defendant, indicted for carrying a shotgun concealed in his autom
obile w

ithout a perm
it, filed a m

otion to suppress the shotgun as evidence on the ground that it w
as taken w

ithout a search w
arrant and as a result of an unreasonable search and seizure.

Jacobs
1948

R
M

L
H

olding: The S
uprem

e C
ourt held that case w

ould be rem
anded for reconsideration w

here the prosecutor had not subm
itted proof respecting the circum

stances surrounding the search and seizure and the U
nited S

tates S
uprem

e C
ourt later handed dow

n a decision declaring that evidence obtained by unreasonable search and seizure is inadm
issible in state crim

inal prosecutions.
Francis

1957
D

M
L

H
all

1959
D

M
L

S
chettino

1960
D

M
L

H
anem

an
1960

R
M

L
N

J
F. W

. W
oolw

orth C
o. v. D

irector of D
ivision of Taxation of D

ept. of Treasury
A

ugust 16, 1965
P

roctor
1958

R
M

L
D

ecision is pro-governm
ent on taxation issue

W
eintraub

1956
D

M
L

B
ackground: C

ross-appeals by D
ivision of Taxation and foreign dim

e store chain from
 decision of D

ivision of Tax A
ppeals upholding a corporation business tax levy.

Francis
1957

D
M

L
H

olding: The S
uprem

e C
ourt, H

all, J., held that evidence supported findings that chain and its foreign subsidiaries constituted a unitary enterprise w
arranting N

ew
 Jersey's inclusion of chain's total net w

orth in tax base, and that unity of chain so as to perm
it inclusion of value of its foreign subsidiaries in net w

orth in tax base w
ould also perm

it inclusion of chain's receipts therefrom
 in net incom

e for purpose of com
puting state taxes due.

H
all

1959
D

M
L

S
chettino

1960
D

M
L

H
anem

an
1960

R
M

L
N

J
S

tate v. H
olroyd

M
arch 15, 1965

P
roctor

1958
R

M
C

D
ecision is anti-crim

inal defendant
W

eintraub
1956

D
M

C
B

ackground: P
rosecution for conspiracy to obstruct due adm

inistration of the m
otor vehicle traffic law

s. The C
am

den C
ounty C

ourt entered a judgm
ent of conviction and the defendants appealed.

Jacobs
1948

R
M

C
H

olding: The S
uprem

e C
ourt certified m

atter on its ow
n m

otion before argum
ent in the A

ppellate D
ivision and held that evidence sustained the conviction, and that w

here it w
as agreed betw

een parties that the voluntariness of statem
ents w

as questioned on the narrow
 legal issue of a person's w

arning, it w
as not incum

bent on S
tate, under circum

stances, to com
e forw

ard w
ith evidence of voluntariness of statem

ents.
Francis

1957
D

M
C

H
all

1959
D

M
C

S
chettino

1960
D

M
C

H
anem

an
1960

R
M

C
N

J
C

olem
an v. S

teinberg
M

ay 19, 1969
W

eintraub
1956

D
M

L
D

ecision is pro-injured person
Jacobs

1948
R

M
L

B
ackground: A

ction against landlords for injuries received by tenants' infant son w
hen he w

as burned by exposed hot w
ater pipe as he w

as craw
ling around floor in apartm

ent. C
ourt addressed question of w

hether evidence created a jury question as to w
hether exposed pipe constituted a condition w

hich w
as dangerous to the tenants and m

em
bers of their fam

ily and w
hether landlords w

ere negligent in perm
itting it to rem

ain exposed and w
ithout protective covering or guard.

Francis
1957

D
M

L
H

olding: S
uprem

e C
ourt, Francis, J., held that evidence created a jury question as to w

hether exposed pipe constituted a condition w
hich w

as dangerous to the tenants and m
em

bers of their fam
ily and w

hether landlords w
ere negligent in perm

itting it to rem
ain exposed and w

ithout protective covering or guard.
H

all
1959

D
M

L
S

chettino
1960

D
M

L
H

anem
an

1960
R

M
L

N
J

S
tate v. M

urphy
N

ovem
ber 20, 1961

P
roctor

1958
R

M
L

D
ecision is pro-crim

inal defendant
W

eintraub
1956

D
M

L
B

ackground: D
efendants w

ere charged by indictm
ent w

ith conspiracy. From
 an order of the H

udson C
ounty C

ourt, Law
 D

ivision-C
rim

inal, 63 N
.J.S

uper. 188, 164 A
.2d 289, denying a m

otion by the W
aterfront C

om
m

ission of N
ew

 York H
arbor to quash a subpoena duces tecum

 issued by the C
ounty C

ourt requiring C
om

m
ission to produce for use by defendants transcript of testim

ony of defendants before C
om

m
ission, the C

om
m

ission obtained review
.

Jacobs
1948

R
M

L
H

olding: The S
uprem

e C
ourt, W

eintraub, C
.J., held that in the interest of justice the defendants w

ere entitled to have the copies of the transcript produced, even though the W
aterfront C

om
m

ission had by internal rule m
ade such transcripts confidential.

Francis
1957

D
M

L
H

all
1959

D
M

L
S

chettino
1960

D
M

L
H

anem
an

1960
R

M
L

N
J

B
orough of Fanw

ood v. R
occo

N
ovem

ber 7, 1960
P

roctor
1958

R
M

L
D

ecision is pro-governm
ent, anti-business

W
eintraub

1956
D

M
L

B
ackground: P

roceedings on application for place-to-place transfer of liquor license. The S
uperior C

ourt, A
ppellate D

ivision, 59 N
.J.S

uper. 306, 157 A
.2d 712, reversed D

irector's order that transfer be granted, and certification w
as granted. C

ourt addressed question of w
hether m

unicipal governing body had authority to decline to license operation of any taverns or package stores in borough's business center.
Jacobs

1948
R

M
L

H
olding: The S

uprem
e C

ourt, Jacobs, J., held that m
unicipal governing body had authority to decline to license operation of any taverns or package stores in borough's business center, and in honoring w

idespread local sentim
ent favoring keeping such area free of taverns and package stores governing body did not act at all unreasonably; and held that it w

as im
proper for D

irector to reverse borough's denial of application m
erely because, in his opinion, operation of package store in business section w

ould not be detrim
ental to com

m
unity.

Francis
1957

D
M

L
H

all
1959

D
M

L
S

chettino
1960

D
M

L
N

J
S

tate v. A
bbott

N
ovem

ber 6, 1961
P

roctor
1958

R
M

L
D

ecision is pro-crim
inal defendant

W
eintraub

1956
D

M
L

B
ackground: C

onvicted of atrocious assault and battery, in the E
ssex C

ounty C
ourt, the defendant appealed. C

ourt addressed question of w
hether trial court's instruction given on the issue of retreat w

as prejudicially erroneous.
Jacobs

1948
R

M
L

H
olding: The S

uprem
e C

ourt, W
eintraub, C

.J., held that the doctrine of retreat w
as applicable only if the defendant intended to use deadly force and that the instruction given on the issue of retreat w

as prejudicially erroneous.
Francis

1957
D

M
L

H
all

1959
D

M
L

S
chettino

1960
D

M
L

H
anem

an
1960

R
M

L
N

J
D

elaw
are R

iver and B
ay A

uthority v. International O
rganization of M

asters, M
ates and P

ilots
June 28, 1965

W
eintraub

1956
D

M
C

D
ecision is anti-union

Jacobs
1948

R
M

C
B

ackground: P
roceeding by interstate A

uthority for restraining order barring strike by em
ployees. The C

hancery D
ivision entered restraining order and denied U

nion's m
otion to dissolve, and U

nion appealed. C
ourt addressed question of w

hether em
ployees w

ere ‘public em
ployees' and had no right to strike.

Francis
1957

D
M

C
H

olding: The S
uprem

e C
ourt, Jacobs, J., held that em

ployees w
ere ‘public em

ployees' and had no right to strike.
H

all
1959

D
M

C
S

chettino
1960

D
M

C
H

anem
an

1960
R

M
C



N
J

D
arr v. K

ervick
February 9, 1960

P
roctor

1958
R

M
L

D
ecision is pro-governm

ent on taxation issue
W

eintraub
1956

D
M

L
B

ackground: P
roceeding on appeal from

 assessm
ent of A

cting D
irector of D

ivision of Taxation holding corpus of inter vivos trust created by decedent subject to state transfer inheritance tax.
Jacobs

1948
R

M
L

H
olding: The S

uprem
e C

ourt, B
urling, J., held that w

here decedent ow
ning 49 corporate shares of stock and her husband ow

ning 51 shares of corporate stock created reciprocal trusts w
ith respect to stock w

hereby they nam
ed each other as the life incom

e beneficiary w
ith corpus upon beneficiary's death to be divided into as m

any shares as there w
ere surviving issue w

ho w
ere then to receive the incom

e, and husband, know
ingly suffering from

 pernicious anem
ia, died w

ithin three m
onths after creation of trusts, corpus of trust created by decedent w

as subject to state transfer inheritance tax.
Francis

1957
D

M
L

H
all

1959
D

M
L

S
chettino

1960
D

M
L

B
urling

1947
R

M
L

N
J

C
ureton v. Jom

a P
lum

bing &
 H

eating C
o.

O
ctober 9, 1962

P
roctor

1958
R

M
L

D
ecision is pro-em

ployee in w
orker's com

pensation case
W

eintraub
1956

D
M

L
B

ackground: W
orkm

en's com
pensation case brought by the adm

inistratrix of the estate of the deceased w
orkm

an. The D
ivision of W

orkm
en's C

om
pensation and the C

ounty C
ourt on appeal concurred in dism

issing the claim
 and the adm

inistratrix appealed. C
ourt addressed question of w

hether w
eekly com

pensation benefits for perm
anent injury w

hich accrued prior to w
orkm

an's death, for reasons unconnected w
ith industrial accident, becam

e an asset of his estate to w
hich his personal representative w

as entitled.
Jacobs

1948
R

M
L

H
olding: The S

uprem
e C

ourt, P
roctor, J., held that w

eekly com
pensation benefits for perm

anent injury w
hich accrued prior to w

orkm
an's death, for reasons unconnected w

ith industrial accident, becam
e an asset of his estate to w

hich his personal representative w
as entitled.
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D
M

L
H

all
1959

D
M

L
S

chettino
1960

D
M

L
H

anem
an

1960
R

M
L

N
J

S
tate v. G

arvin
M

arch 22, 1965
P

roctor
1958

R
M

C
D

ecision is anti-crim
inal defendant

W
eintraub

1956
D

M
C

B
ackground: D

efendant w
as convicted of larceny and he appealed from

 the conviction and from
 orders of the E

ssex C
ounty court denying post-conviction applications. C

ourt addressed question of w
hether defendant's right against self-incrim

ination w
as im

paired
Jacobs

1948
R

M
C

H
olding: The S

uprem
e C

ourt, W
eintraub, C

.J., held, inter alia, that defendant's right against self-incrim
ination w

as not im
paired by com

bination of statute perm
itting proof of defendant's crim

inal record and court rule, condified in statute, perm
itting com

m
ent upon failure of a defendant to testify on theory that defendant testified because of the rule, no finding w

as w
arranted that defendant w

ould likely stay off the stand if com
m

ent w
ere prohibited.
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1957

D
M

C
H

all
1959

D
M

C
S

chettino
1960

D
M

C
H

anem
an

1960
R

M
C

N
J

B
erzito v. G

am
bino

July 26, 1973
P

roctor
1958

R
M

L
D

ecision is pro-tenant, anti-landlord
W

eintraub
1956

D
M

L
B

ackground: A
ction by tenant to recover portion of rent paid, w

herein landlord counterclaim
ed for am

ount of rent w
hich had been rem

itted to tenant in a prior sum
m

ary dispossess proceeding.
Jacobs

1948
R

M
L

H
olding: The S

uprem
e C

ourt, M
ountain, J., held that landlord's covenant of habitability and tenant's covenant to pay rent w

ill be treated as m
utually dependent, set forth rem

edies available to landlord claim
ing breach of covenant of habitability, and also set forth steps that m

ust be taken by tenant as a prerequisite to seeking relief.
M

ountain
1971

R
M

L
H

all
1959

D
M

L
S

ullivan
1973

R
M

L
C

onford*
*A

cting M
em

ber of S
uprem

e C
ourt

N
J

S
tate v. C

ary
A

pril 21, 1970
P

roctor
1958

R
M

L
D

ecision is pro-crim
inal defendant

Jacobs
1948

R
M

L
B

ackground: D
efendant w

as indicted for m
urder. The police possessed a tape recording of voice telephoning inform

ation regarding the m
urder. The S

tate sought to com
pel defendant to subm

it to recording of his voice for purpose of ‘voiceprint identification.’ The S
uperior C

ourt, Law
 D

ivision, ordered defendant to subm
it to recording. The S

uprem
e C

ourt, 49 N
.J. 343, 230 A

.2d 384, conditionally affirm
ed the order and rem

anded the m
atter for show

ing that voiceprint technique and equipm
ent w

ere sufficiently accurate to produce results adm
issible as evidence. The Law

 D
ivision, 99 N

.J.S
uper. 323, 239 A

.2d 680, concluded that any identification opinion resulting from
 com

parison of tape to voiceprint w
ould not presently be adm

issible as evidence. The S
tate appealed and requested opportunity to produce further expert testim

ony and that case be again rem
anded. The S

uprem
e C

ourt, 53 N
.J. 256, 250 A

.2d 15, granted the request. The S
tate w

as unable to furnish any new
 and significant evidence.

Francis
1957

D
M

L
H

olding: The S
uprem

e C
ourt concluded that order of Law

 D
ivision should be affirm

ed because trial of case could not be postponed indefinitely.
H

all
1959

D
M

L
S

chettino
1960

D
M

L
H

anem
an

1960
R

M
L

N
J

S
tate v. A

llen
June 30, 1969

P
roctor

1958
R

D
L

D
ecision is anti-crim

inal defendant
W

eintraub
1956

D
M

C
B

ackground: P
roceeding on application for postconviction relief. C

ourt addressed question of w
hether evidence show

ed that $500 paym
ent required of prisoner as a prerequisite to street parole w

as not im
posed but agreed upon by prisoner.

Jacobs
1948

R
D

L
H

olding: S
uprem

e C
ourt held that evidence show

ed that $500 paym
ent required of prisoner as a prerequisite to street parole w

as not im
posed but agreed upon by prisoner.

Francis
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M

C
H

all
1959

D
M

C
S

chettino
1960

D
D

L
H

anem
an

1960
R

M
C

N
J

Fraser v. R
obin D

ee D
ay C

am
p

M
ay 17, 1965

P
roctor

1958
R

M
L

D
ecision is pro-civil rights

W
eintraub

1956
D

M
L

B
ackground: Individual w

hose children w
ere denied adm

ission to day cam
p operated by individual, filed a com

plaint w
ith the D

ivision on C
ivil R

ights, alleging that individual com
m

itted act of discrim
ination. C

ourt addressed question fow
 hether discirim

ination based on race had occurred and w
hether day-cam

p could be regulated by C
ivil D

ivision.
Jacobs

1948
R

M
L

H
olding: The S

uprem
e C

ourt, P
roctor, J., held that day cam

p, w
hich w

as essentially an educational-recreational accom
m

odation for children, w
as a place of public accom

m
odation w

ithin m
eaning of the Law

 A
gainst D

iscrim
ination.

Francis
1957

D
M

L
H

all
1959

D
M

L
S

chettino
1960

D
M

L
H

anem
an

1960
R

M
L

N
J

S
tate v. H

ock
O

ctober 20, 1969
P

roctor
1958

R
M

C
D

ecision is anti-crim
inal defendant

W
eintraub

1956
D

M
C

B
ackground: P

roceeding on appeal from
 decision of the S

uperior C
ourt, A

ppellate D
ivision, w

hich affirm
ed conviction for unlaw

fully carrying a concealed revolver in an autom
obile. C

ourt addressed question of w
hether officer's stop and search of defendants vehicle w

as law
ful.

Jacobs
1948

R
M

C
H

olding: The S
uprem

e C
ourt, Francis, J., held that w

hen officer at 3 a.m
. ordered driver to pull into curb on belief that noisy m

uffler of autom
obile violated the M

otor Vehicle A
ct, no registration certificate for autom

obile w
as produced, and it appeared that license plates on autom

obile related to a different autom
obile, it w

as proper to arrest occupants and order them
 to drive to police headquarters, w

arrantless search of autom
obile at police station w

as law
ful, and seizure of gun partially protruding from

 under front seat w
as not constitutionally infirm

.
Francis

1957
D

M
C

H
all

1959
D

M
C

S
chettino

1960
D

M
C

H
anem

an
1960

R
M

C
N

J
S

tate v. Farm
er

N
ovem

ber 21, 1966
P

roctor
1958

R
M

C
D

ecision is anti-crim
inal defendant

W
eintraub

1956
D

M
C

B
ackground: P

rosecution for m
urder. The M

iddlesex C
ounty C

ourt, after declaring a m
istrial sua sponte, denied defendant's m

otion to dism
iss the indictm

ent on ground that defendant could not be placed in jeopardy again, and defendant appealed.
Jacobs

1948
R

M
C

H
olding: The S

uprem
e C

ourt, Francis, J., held that defense of double jeopardy w
as not available as a bar to retrial of defendant for m

urder w
here m

istrial w
as declared by the trial court sua sponte on m

orning of the first day of trial devoted to presentation of evidence w
hen trial judge determ

ined that interests of the defendant and the public required a delay to perm
it defendant to study and investigate reports w

hich the prosecution w
as required to deliver under a discovery order.

Francis
1957

D
M

C
S

chettino
1960

D
M

C
H

anem
an

1960
R

M
C

N
J

S
tate v. D

oss
January 17, 1972

P
roctor

1958
R

M
C

D
ecision is anti-crim

inal defendant
W

eintraub
1956

D
M

C
B

ackground: D
efendant w

as convicted in S
uperior C

ourt, Law
 D

ivision, of first-degree m
urder and he appealed. C

ourt addressed question of w
hether death penalty im

posed on defendant by trial court could be upheld
Jacobs

1948
R

M
C

H
olding: The S

uprem
e C

ourt held that death penalty im
posed pursuant to statute under w

hich penalty for first-degree m
urder is death unless jury recom

m
ends life im

prisonm
ent and under w

hich, if a non vult plea to the indictm
ent is accepted by the court, the penalty is life im

prisonm
ent or the sam

e as that provided in the case of second-degree m
urder w

ould be vacated and sentence of life im
prisonm

ent im
posed instead.

Francis
1957

D
D

L
H

all
1959

D
M

C
S

chettino
1960

D
M

C
M

ountain
1971

R
M

C
N

J
Farrell v. Votator D

ivision of C
hem

etron C
orp.
January 22, 1973

Jacobs
1948

R
M

L
D

ecision is pro-injured party
M

ountain
1971

R
M

L
B

ackground: P
ersonal injury action against m

anufacturer of a m
achine, w

hich allegedly caused the injuries. The Law
 D

ivision dism
issed the claim

 w
ith prejudice. The A

ppellate D
ivision reversed and rem

anded, and defendant appealed.
H

all
1959

D
M

L
The S

uprem
e C

ourt, Jacobs, J., held that w
here plaintiffs knew

 they had cause for action against m
anufacturer of m

achine but did not know
 his true identity, plaintiffs in good faith instituted their action against m

anufacturer w
ithin tw

o-year statute of lim
itations, nam

ing him
 under fictitious nam

e John D
oe, describing him

 as best they could, and later identifying him
 by an am

endm
ent to their com

plaint as soon as they, acting w
ith reasonable diligence, ascertained his identity, and w

here there w
as no suggestion that lapse of tim

e had resulted in loss of evidence or im
pairm

ent of ability to defend or that plaintiffs had been advantaged by it, am
endm

ent related back to date of filing of com
plaint and hence w

as not barred by lim
itations, notw

ithstanding defendant's claim
 that since its nam

e did not appear as a party defendant in com
plaint w

ithin tw
o years after occurrence of accident, it obtained a vested defensive right under statute of lim

itations w
hich could not be taken from

 him
.

S
ullivan

1973
R

M
L

C
onford*

*A
cting M

em
ber of S

uprem
e C

ourt
N

J
ibbs v. B

oard of E
d. of Franklin Tp., S

om
erset C

ounty
D

ecem
ber 6, 1971

P
roctor

1958
R

M
L

D
ecision is pro-juvenile

W
eintraub

1956
D

M
L

B
ackground: P

roceeding to review
 decision of the C

om
m

issioner of E
ducation that procedure used by local board in expelling high school students com

ported w
ith due process. The S

uperior C
ourt, A

ppellate D
ivision, 114 N

.J.S
uper. 287, 276 A

.2d 165, set aside expulsions, and the board of education appealed.
Jacobs

1948
R

M
L

The S
uprem

e C
ourt held that a public school student charged w

ith m
isconduct has right to dem

and that w
itnesses against him

 appear in person to answ
er questions; if the w

itnesses do not do so, their statem
ents should not be considered or relied upon by the board.

Francis
1957

D
M

L
H

all
1959

D
M

L
S

chettino
1960

D
M

L
M

ountain
1971

R
M

L
N

J
In re B

uehrer
D

ecem
ber 18, 1967

P
roctor

1958
R

M
L

D
ecision is pro-defendant

W
eintraub

1956
D

M
L

B
ackground: D

efendants w
ere convicted in the S

uperior C
ourt, C

hancery D
ivision, in sum

m
ary proceedings for contem

pt of court arising out of violation of order enjoining teachers' strike and their appeals w
ere certified. C

ourt addressed questino of w
hether im

posed punishm
ent w

as w
ithin the pow

er of the court.
Jacobs

1948
R

M
L

H
olding: The S

uprem
e C

ourt, W
eintraub, C

.J., held, inter alia, that even if trial court intended suspension of sentence to be punitive, such sentences w
ere not beyond pow

er of court to im
pose for contem

pt.
Francis

1957
D

M
L

S
chettino

1960
D

M
L

H
anem

an
1960

R
M

L
N

J
S

tate v. W
hitlow

June 1, 1965
P

roctor
1958

R
*

M
C

D
ecision is anti-crim

inal defendant
W

eintraub
1956

D
M

C
B

ackground: M
urder prosecution. A

fter entering a plea of not guilty, the defendant's attorney inform
ed the court that the plea w

as being entered because the defendant w
as m

entally incom
petent to stand trial, and also because he w

as insane at the tim
e of the com

m
ission of the alleged crim

e. The C
ape M

ay C
ounty C

ourt entered an order directing the defendant to subm
it to a m

ental exam
ination by psychiatrists for the S

tate. The defendant appealed. C
ourt addressed the question of w

hether the court's order violated the defendant's right to protection from
 self incrim

ination.
Jacobs

1948
R

M
C

H
olding: The S

uprem
e C

ourt, Francis, J., held that w
here a defendant pleads inability to stand trial because of m

ental incom
petence, or that he is innocent of crim

inal blam
e because he w

as insane at tim
e of alleged offense, his right to freedom

 from
 self-incrim

ination is not invaded by a court order authorizing his exam
ination by S

tate psychiatrists and directing him
 to answ

er their questions relating to com
m

ission of a crim
e, if in their opinion such question and answ

ers are necessary to form
ulation of an opinion on either or both issues of m

ental incom
petence.

Francis
1957

D
M

C
H

all
1959

D
M

C
S

chettino
1960

D
M

C
H

anem
an

1960
R

*
M

C
N

J
In re A

doption of E
July 1, 1971

P
roctor

1958
R

M
L

D
ecision is pro-neutrality on religious establishm

ent issue
W

eintraub
1956

D
M

L
B

ackground: P
roceeding on application to grant adoption. The E

ssex C
ounty C

ourt, P
robate D

ivision, 112 N
.J.S

uper. 326, 271 A
.2d 27, denied application because prospective adoptive parents did not believe in S

uprem
e B

eing, and parents and adoption agency appealed.
Jacobs

1948
R

M
L

H
olding: The S

uprem
e C

ourt, P
roctor, J., held that, absent special circum

stances, adoption cannot be denied solely on ground that prospective adoptive parents lack belief in a S
uprem

e B
eing or lack church affiliation, and that agencies m

ay not constitutionally require of applicants for adoption m
em

bership in established religion; but that ethics and beliefs of applicants, including religion, m
ay be considered as bearing on issue of m

oral fitness. The C
ourt further held that w

here the sole ground for denying the adoption w
as the beliefs of the prospective adoptive parents regarding religion and it w

as clear from
 the record that they w

ere otherw
ise fit, S

uprem
e C

ourt w
ould grant the adoption in the exercise of its original jurisdiction.

Francis
1957

D
M

L



H
all

1959
D

M
L

S
chettino

1960
D

M
L

M
ountain

1971
R

M
L



State
C

ase
D

ate
Justices

A
ppointed in

A
ppointed by (R

/D
)

M
/D

L/C
R

easoning
C

A
In re Ferguson

A
pril 24, 1961

G
ibson

1939
D

M
C

D
ecision is anti-crim

inal defendant on equal protections and freedom
 of religion claim

s
Traynor

1940
D

M
C

B
ackground: P

etitioners contend that their rights to religious freedom
 under the Fourteenth A

m
endm

ent of the U
nited S

tates C
onstitution, and their rights to ‘The free exercise and enjoym

ent of religious profession and w
orship, w

ithout discrim
ination or preference, under article I, section 4, of the C

alifornia C
onstitution, have been denied by prison officials. P

etitioners seek to be perm
itted religious privileges equal to those allow

ed to the other prison religious groups, or that religious privileges be denied to all prison religious groups of w
hatever faith, or, that they be discharged from

 prison so they m
ay pursue the beliefs and practices of their M

uslim
 faith. The court addressed the question of w

hether the religious practices of m
uslim

s m
ust be afforded equal treatm

ent under the C
onstitution.

S
chauer

1942
D

M
C

H
olding: C

ourt found that P
rison did not need to afford equal respect to the religious practices of m

uslim
s if they determ

ined such practices w
ere disruptive to the "health, safety, and m

orals of the prison"
M

cC
om

b
1956

R
M

C
P

eters
1959

D
M

C
D

ooling
1960

D
M

C
W

hite
1959

D
M

C
C

A
P

eople v. K
endrick

June 8, 1961
G

ibson
1939

D
M

C
D

ecision is anti-crim
inal defendant

Traynor
1940

D
M

C
B

ackground: A jury found defendant guilty of burglary in the second degree, robbery in the first degree, and m
urder in the first degree; and fixed the penalty on the m

urder count at death. This is an appeal (pursuant to P
en.C

ode, s 1239, subd. (b)) from
 the ensuing judgm

ent and from
 an order denying defendant's m

otion for a new
 trial. A

t the trial the evidence included adm
issions and confessions w

hich defendant claim
s w

ere involuntarily m
ade and induced by prom

ises and psychological coercion. D
efendant's further contentions concern: (1) rulings on the adm

ission of evidence; (2) lim
itation of the cross-exam

ination of certain prosecution w
itnesses; (3) giving of tw

o instructions; (4) denial of defendant's request to be taken on a location trip; (5) alleged m
isconduct of the prosecuting attorney; and (6) alleged m

isconduct of the trial court. The C
ourt addressed the question of w

hether the D
efendant received a fair trial.

S
chauer

1942
D

M
C

H
olding: D

efendant's concerns are dism
issed. D

efendant w
as fairly tried and his guilt w

as clearly established.
M

cC
om

b
1956

R
M

C
P

eters
1959

D
M

C
D

ooling
1960

D
M

C
W

hite
1959

D
M

C
C

A
Zeitlin v. A

rnebergh
July 2, 1963

Tobriner
1962

D
M

L
D

ecision is pro-freedom
 of publishing/1st am

endm
ent

G
ibson

1939
D

M
L

B
ackground: A published novel, ‘Tropic of C

ancer’ by H
enry M

iller, is prohibited under the california penal code w
hich governs pornography due to its explicit content. The C

ourt addressed question of w
hether declaratory relief w

as appropriate and w
hether the book could legally be prohibited as pornography.

Traynor
1940

D
M

L
H

olding: The S
uprem

e C
ourt, Tobriner, J., held that declaratory relief w

as appropriate, that the state obscenity statute could constitutionally exorcise only hard-core pornography and that the book did not constitute hard-care pornography.
S

chauer
1942

D
M

L
M

cC
om

b
1956

R
M

L
P

eters
1959

D
M

L
P

eek
1962

D
M

L
C

A
P

eople v. Feggans
O

ctober 3, 1967
Traynor

1940
D

M
C

D
ecision is anti-crim

inal defendant
M

cC
om

b
1956

R
M

C
B

ackground: D
efendant w

as convicted in the S
uperior C

ourt, A
lam

eda C
ounty, Lew

is E
. Lercara, J., of arm

ed robbery, and he appealed. D
efendant claim

s he w
as denied due process rights w

ith regards to police lineup at w
hich he w

as not represented by counsel
Tobriner

1962
D

M
C

H
olding: The S

uprem
e C

ourt, Traynor, C
.J., held that defendant w

as not denied due process in regard to police lineup at w
hich he w

as not represented by counsel
P

eters
1959

D
D

L
M

osk
1964

D
M

C
B

urke
1964

D
M

C
S

ullivan
1966

D
M

C
C

A
P

eople v. O
liver

M
ay 8, 1961

G
ibson

1939
D

M
L

D
ecision is pro-crim

inal defendant and reduces sentence
Traynor

1940
D

M
L

B
ackground: P

rosecution for lew
d conduct w

ith child and for kidnapping. From
 judgm

ents of conviction of the S
uperior C

ourt, Los A
ngeles C

ounty, Le R
oy D

aw
son, J., the defendant appealed.

S
chauer

1942
D

D
C

H
olding: Lew

d conduct conviction upheld but kidnapping conviction overturned
M

cC
om

b
1956

R
D

C
P

eters
1959

D
M

L
D

ooling
1960

D
M

L
W

hite
1959

D
M

L
C

A
In re B

row
n

July 10, 1973
W

right
1968

R
M

C
D

ecision is anti-crim
inal defendant

M
cC

om
b

1956
R

M
C

B
ackground: P

etitioner w
as charged w

ith robbery, the inform
ation further alleging that at the tim

e thereof she w
as arm

ed w
ith a deadly w

eapon. S
he pleaded not guilty. Tw

o w
eeks later she appeared w

ith counsel, personally w
aived all trial rights and protections w

ithdrew
 her plea of not guilty and pleaded guilty to robbery in the second degree. A

t the probation and sentencing hearing four w
eeks later, before the court had indicated its disposition of the m

atter, petitioner m
oved to w

ithdraw
 the guilty plea and proceed to trial by jury. Trial C

ourt denied the m
otion. S

uprem
e C

ourt considers legitim
acy of the denial

Tobriner
1962

D
M

C
H

olding: S
uprem

e C
ourt, W

right, C
.J., treating petition as one for w

rit of m
andate, held that defendant's belated assertions of innocence did not require trial court to perm

it w
ithdraw

al of guilty plea.
M

osk
1964

D
M

C
B

urke
1964

D
M

C
S

ullivan
1966

D
M

C
C

lark
1973

R
M

C
C

A
P

eople v. G
ilbert

D
ecem

ber 15, 1965
Traynor

1940
D

M
L

D
ecision is pro-crim

inal defendant
Tobriner

1962
D

M
L

B
ackground: D

efendants w
ere convicted on tw

o counts of first-degree m
urder, one count of first-degree robbery and four counts of kidnapping for purpose of robbery. C

ourt addresses D
ue P

rocess questions
P

eters
1959

D
M

L
H

olding: The S
uprem

e C
ourt, Traynor, C

. J., held that one defendant's conviction w
as required to be reversed because prejudice from

 erroneous reception of his pretrial statem
ent and fact that reception left him

 no choice but to testify and that both defendants' felony m
urder convictions w

ere required to be reversed because instruction w
rongfully w

ithdrew
 from

 jury crucial issue of w
hether shooting of accom

plice by officer w
as in response to shooting of officer or solely to prevent robbery.

P
eek

1962
D

M
L

B
urke

1964
D

M
L

M
osk

1964
D

D
C

M
cC

om
b

1956
R

D
C

C
A

W
ise v. S

outhern P
ac. C

o.
January 20, 1970

Traynor
1940

D
M

L
D

ecision is pro-em
ployee

Tobriner
1962

D
M

L
B

ackground: A
ction against railroad for w

rongful discharge from
 em

ploym
ent. C

ourt considers legitim
acy of claim

P
eters

1959
D

M
L

H
olding: The S

uprem
e C

ourt, B
urke, J., held that w

here the railroad failed to include in its notification to the em
ployee certain instances in w

hich he had rendered assistance to counsel opposed to the railroad, such instances could not be considered in determ
ining w

hether the em
ployee's breach of a collective bargaining agreem

ent obligation tow
ard the railroad w

as show
n.

B
urke

1964
D

M
L

M
osk

1964
D

M
L

M
cC

om
b

1956
R

D
C

D
evine*

Tem
porarily assigned

C
A

In re W
altreus

January 15, 1965
Traynor

1940
D

M
C

D
ecision is anti-crim

inal defendant
Tobriner

1962
D

M
C

B
ackground: O

riginal proceeding on application for habeas corpus on ground that conviction w
as result of perjured testim

ony. C
ourt considerds w

hether perjury w
as com

m
ited and w

hether it w
ould w

arrant habeus corpus relief
P

eters
1959

D
M

C
H

olding: The S
uprem

e C
ourt, Traynor, C

. J., held that for habeas corpus to lie it m
ust appear that petitioner had no opportunity to present alleged true m

atter at trial, that is, that there w
as such suppression of truth by authorities that he w

as precluded from
 discovering it and using it at trial.

P
eek

1962
D

M
C

B
urke

1964
D

M
C

S
chauer*

1942
D

M
C

M
cC

om
b

1956
R

M
C

C
A

H
untley v. P

ublic U
tilities C

om
m

ission
July 19, 1968

Traynor
1940

D
M

L
D

ecision is pro-1st am
endm

ent, pro-privacy
Tobriner

1962
D

M
L

B
ackground: P

roceeding to review
 P

ublic U
tilities C

om
m

ission decision approving telephone com
pany tariff schedules w

hich w
ould require that recorded m

essages include nam
es and addresses of those responsible for actions of review

 
P

eters
1959

D
M

L
H

olding: The S
uprem

e C
ourt, P

eters, J., held that telephone com
pany tariff, approved by P

ublic U
tilities C

om
m

ission, requiring that recorded m
essages include nam

es and addresses of those responsible, violated freedom
 of speech guarantees.

P
eek

1962
D

M
L

B
urke

1964
D

M
L

S
chauer*

1942
D

M
L

M
cC

om
b

1956
R

M
L

C
A

P
eople v. P

urvis
June 15, 1961

G
ibson

1939
D

M
L

D
ecision is pro-crim

inal defendant, anti-death penalty
Traynor

1940
D

M
L

B
ackground: The defendant w

as convicted in the S
uperior C

ourt, A
lam

eda C
ounty, A

llen G
. N

orris, J., of first-degree m
urder. H

is appeal w
as autom

atic from
 a judgm

ent im
posing the death penalty. C

ourt addressed question of w
hether circum

stances w
ithin case w

arranted death penalty
S

chauer
1942

D
D

C
H

olding: The S
uprem

e C
ourt, Traynor, J., held that hearsay statem

ents of the form
er w

ife of the defendant, w
ho had been convicted of second-degree m

urder for her death, w
ere not adm

issible, in the instant trial, as adoptive adm
issions, in absence of instructions on evaluating adoptive adm

issions and of a show
ing that her statem

ents called for a reply, that the defendant understood them
, and that his conduct or response gave rise to an inference of acquiescence or a guilty consciousness.

M
cC

om
b

1956
R

D
C

P
eters

1959
D

M
L

D
ooling

1960
D

M
L

W
hite

1959
D

M
L

C
A

Jones v. S
uperior C

ourt of N
evada C

ounty
June 27, 1962

G
ibson

1939
D

M
C

D
ecision has convuluted ideological scaling, but as m

ajority finds in a m
anner that degrades crim

inal defendant's right of privacy and right against self-incrim
ination in a m

anner the dissent advocates against, it is anti-crim
inal defendant

Traynor
1940

D
M

C
B

ackground: P
rohibition proceeding by accused to restrain enforcem

ent of a discovery order granted in a rape case. The S
uprem

e court considers w
hat m

aterials the prosecution of the case can legally discover.
M

cC
om

b
1956

R
M

C
H

olding: The S
uprem

e C
ourt, Traynor, J., held that prosecution w

as entitled to discover nam
es of w

itnesses accused intended to call in rape case and any reports and x-rays he intended to introduce in evidence in support of his affirm
ative defense of im

potency, but prosecution w
as not entitled to nam

es and addresses of all physicians w
ho had treated the accused prior to trial or all reports of doctors pertaining to accused's physical condition and all x-rays taken follow

ing the injuries.
P

eters
1959

D
D

L
D

ooling
1960

D
D

L
W

hite
1959

D
M

C
C

A
P

eople v. R
ibero

February 11, 1971
W

right
1968

R
M

C
D

ecision is anti-crim
inal defendant

M
cC

om
b

1956
R

M
C

B
ackground: P

roceeding on petition for order perm
itting defendant to file late notice of appeal from

 judgm
ent entered on plea of guilty. C

ourt addressed question of w
hether appeal w

as legitim
ate.

Tobriner
1962

D
M

C
H

olding: The S
uprem

e C
ourt, W

right, C
.J., held that defendant w

ho w
as attacking validity of the guilty plea w

as required to com
ply w

ith statute providing that no appeal m
ay be taken from

 judgm
ent of conviction upon guilty plea except w

here trial court has executed and filed certificate of probable cause and that defendant w
as entitled to assistance of counsel in preparation of statem

ent setting forth reasonable grounds going to the legality of the proceedings to present to trial court for determ
ination of probable cause for appeal.

M
osk

1964
D

M
C

B
urke

1964
D

M
C

S
ullivan

1966
D

M
C

P
eters

1959
D

D
L

C
A

C
ounty of A

lam
eda v. C

arleson
S

eptem
ber 21, 1971

W
right

1968
R

M
C

D
ecision is anti-equal protections claim

M
cC

om
b

1956
R

M
C

B
ackground: C

ase involved actions for declaratory and injunctive relief determ
ining validity of certain regulations of departm

ent of social w
elfare pertaining to eligibility for A

FD
C

 grants. C
ourt addresses question of w

hether the regulations around A
FD

C
 grants violates equal protections 

Tobriner
1962

D
M

C
H

olding: The S
uprem

e C
ourt, B

urke, J., held that under section of S
ocial S

ecurity A
ct requiring state to disregard specified portion of a fam

ily's earned incom
e in determ

ining eligibility for, and am
ount of, an A

FD
C

 grant, any fam
ily w

hose earned incom
e exceeds standard of need is entitled to the disregard if it had received an A

FD
C

 grant w
ithin the past four m

onths and, as so interpreted, the A
ct does not deny equal protection by virtue of the difference in treatm

ent accorded prior recipients and initial applicants for aid.
M

osk
1964

D
M

C
B

urke
1964

D
M

C
S

ullivan
1966

D
M

C
P

eters
1959

D
M

C
C

A
D

aniels v. S
anitarium

 A
ss'n

M
ay 21, 1963

Tobriner
1962

D
M

L
D

ecision is pro-labor union in libel case
G

ibson
1939

D
M

L
B

ackground: A
ction for libel. The S

uperior C
ourt, Los A

ngeles C
ounty, Frank S

. B
althis, J., rendered judgm

ent of dism
issal, and the plaintiffs appealed. C

ourt addressed quesiton of w
hether Labor unions, as entities, had the right to sue for libel in their ow

n nam
es.

Traynor
1940

D
M

L
H

olding: The S
uprem

e C
ourt, Tobriner, J., held that a labor union m

ay sue for libel of the union as an entity.
S

chauer
1942

D
M

L
M

cC
om

b
1956

R
M

L
P

eters
1959

D
M

L



P
eek

1962
D

M
L

C
A

A
dcock v. B

oard of E
ducation

S
eptem

ber 13, 1973
W

right
1968

R
M

L
D

ecision is pro-1st am
endm

ent rights of the defendant
M

cC
om

b
1956

R
D

C
B

ackground: Teacher sought w
rit of m

andate directing board of education to set aside its adm
inistrative decision transferring the teacher from

 one school to another w
ithin the district and further ordering the board to reinstate the teacher to his form

er position. The S
uperior C

ourt, S
an D

iego C
ounty, B

yron F. Lindsley, J., entered judgm
ent granting the w

rit, and defendant appealed. C
ourt addressed question of w

hether teacher's transfer w
as initiated in response to the teacher's protected exercise of their 1st am

endm
ent rights and w

hether the adm
inistration had a com

pelling interest in taking said action.
Tobriner

1962
D

M
L

H
olding: The S

uprem
e C

ourt held that special rule to review
 adm

inistrative decisions w
hen constitutional rights allegedly have been lim

ited applies not only to em
ployee dism

issals but also to all adm
inistrative sanctions based on conduct protected by the First A

m
endm

ent, that m
ere fear of disruption due to expression of unpopular view

s w
ill not justify interference w

ith free expression of opinion, and that evidence supported trial court's findings that reason for transfer in question w
as exercised by plaintiff of protective First A

m
endm

ent activity.
M

osk
1964

D
M

L
B

urke
1964

D
M

L
S

ullivan
1966

D
M

L
C

lark
1973

R
M

L
C

A
P

eople v. A
randa

N
ovem

ber 12, 1965
Traynor

1940
D

M
L

D
ecision is pro-crim

inal defendant on due process issue
Tobriner

1962
D

M
L

B
ackground: The defendants w

ere convicted in the S
uperior C

ourt, Los A
ngeles C

ounty, Joseph A
. W

apner, J., of first-degree robbery, and they appealed. C
ourt addressed quesiton of w

hether defendants rights had been violated w
hen they w

ere coerced into m
aking incrim

inating statem
ents w

ithout w
ithout advisal of rights to counsel nor to rem

ain silent.
P

eters
1959

D
M

L
H

olding: The S
uprem

e C
ourt, Traynor, C

. J., held that confession obtained from
 defendant during interrogation for purpose of eliciting incrim

inating statem
ents w

hile in custody w
ithout advising him

 of rights to counsel and to rem
ain silent and w

ithout w
aiver of those rights by defendant w

as inadm
issible, and that erroneous adm

ission of that confession, w
hich im

plicated codefendant as w
ell in joint trial of defendant and codefendant, resulted in m

iscarriage of justice against codefendant w
ho reasonably probably w

ould have obtained m
ore favorable result had confession been excluded, notw

ithstanding instruction that confession w
as adm

issible against defendant only.
P

eek
1962

D
M

L
B

urke
1964

D
M

L
M

cC
om

b
1956

R
D

C
W

hite
1959

D
M

L
C

A
U

nited Farm
 W

orkers O
rganizing C

om
m

ittee v. S
uperior C

ourt
A

pril 15, 1971
W

right
1968

R
M

L
D

ecision is pro-petitioners 1st am
endm

ent rights
M

cC
om

b
1956

R
M

L
B

ackground: P
roceeding w

herein U
nited Farm

 W
orkers O

rganizing C
om

m
ittee and its tw

o principal officers sought a w
rit of prohibition restraining S

uperior C
ourt from

 enforcing, by contem
pt proceedings or otherw

ise, provisions of a prelim
inary injunction issued against petitioners on com

plaint of grow
er. C

ourt addressed question of w
hether injunction violated the P

etitioner's First A
m

endm
ent rights.

Tobriner
1962

D
M

L
H

olding: The S
uprem

e C
ourt, B

urke, J., held that although jurisdiction of S
uperior C

ourt w
as not preem

pted by federal law
, prelim

inary injunction w
hich effectively precluded petitioners from

 inform
ing the general public in any effective m

anner of the nature of their dispute w
ith grow

er w
as, in m

ajor part, overly broad and violative of petitioners' First A
m

endm
ent rights; and language of injunction, except for that portion enjoining untruthful statem

ents, w
as not that w

hich w
ould allow

 application of doctrine of severance to sustain portions thereof. It w
as further held that peaceful and truthful attem

pts by petitioners to persuade general public not to purchase specific agricultural product or products of grow
er, unaccom

panied by picketing or coercive tactics w
as not the ‘other concerted activity’ contem

plated by the Jurisdictional S
trike A

ct.
M

osk
1964

D
M

L
B

urke
1964

D
M

L
S

ullivan
1966

D
M

L
P

eters
1959

D
M

L
C

A
P

eople v. H
illery

N
ovem

ber 14, 1963
Tobriner

1962
D

M
C

D
ecision is anti-crim

inal defendant
G

ibson
1939

D
M

C
B

ackground: The defendant w
as found guilty of first degree m

urder and the penalty w
as fixed at death. D

efendant's m
otion for new

 trial w
as denied and judgm

ent w
as duly entered in the S

uperior C
ourt, K

ings C
ounty, M

eredith W
ingrove, J. The defendant appealed by operation of W

est's A
nn.P

en.C
ode, s 1239(b). C

ourt addressed question of w
hether defendant's due process rights had been violated.

Traynor
1940

D
M

C
H

olding: The S
uprem

e C
ourt, S

chauer, J., held that the defendant had been accorded due process of law
 and a fair trial, and that the verdicts w

ere supported by am
ple evidence.

S
chauer

1942
D

M
C

M
cC

om
b

1956
R

M
C

P
eters

1959
D

M
C

P
eek

1962
D

M
C

C
A

In re A
llison

M
arch 28, 1967

Traynor
1940

D
M

C
D

ecision is anti-crim
inal defendant

M
cC

om
b

1956
R

M
C

B
ackground: O

riginal proceeding on application by state prisoner for habeas corpus challenging conditions of confinem
ent. C

ourt addressed question of w
hether conditions of prisoner's confinem

ent violated their due process rights.
Tobriner

1962
D

M
C

H
olding: The S

uprem
e C

ourt, M
osk, J., held that evidence failed to establish that prisoner w

as denied an opportunity to engage in legal research based on denial of use of prison law
 library, or inadequacy of legal m

aterials in the prison library or destruction of papers prepared by prisoner.
P

eters
1959

D
M

C
M

osk
1964

D
M

C
B

urke
1964

D
M

C
P

eek
1962

D
M

C
C

A
M

isasi v. Jacobsen
February 9, 1961

G
ibson

1939
D

M
L

D
ecision is anti-business

Traynor
1940

D
M

L
B

ackground: A
ction by ow

ners of certain retail grocery stores for a judgm
ent determ

ining invalidity of a county m
arketing area price order w

hich in effect perm
itted distributors to sell fluid m

ilk at retail at their plants at a price of tw
o cents per quart less than price at w

hich plaintiffs w
ere perm

itted to sell. C
ourt addresses question of w

hether statutory price setting w
as legitim

ate.
S

chauer
1942

D
D

C
H

olding: The S
uprem

e C
ourt, G

ibson, C
. J., held that the provision w

hich allow
ed for m

inim
um

 price setting by gov w
as valid.

M
cC

om
b

1956
R

D
C

P
eters

1959
D

D
C

D
ooling

1960
D

M
L

W
hite

1959
D

M
L

C
A

In re W
allace

O
ctober 16, 1970

Traynor
1940

D
M

L
D

ecision is pro-crim
inal defendant

Tobriner
1962

D
M

L
B

ackground: D
efendants w

ere convicted of the m
isdem

eanor offense of trespass and the convictions w
ere affirm

ed by the S
uperior C

ourt, A
ppellate D

epartm
ent. C

ourt addressed question of w
hether w

rit of habeus corpus w
as legitim

ate
P

eters
1959

D
M

L
H

olding: O
n application for w

rit of habeas corpus, the S
uprem

e C
ourt, M

osk, J., held that special circum
stances relieved defendants from

 the necessity of fully exhausting appellate rem
edy before seeking habeas corpus. The C

ourt also held that, absent evidence of obstruction, the trespass statute did not prohibit defendants from
 handing out leaflets and stopping and engaging in discussions w

ith m
em

bers of the crow
d on the fairgrounds though defendants w

ere inform
ed by a security officer that they w

ould be arrested if they did not cease their obstruction of a pathw
ay.

B
urke

1964
D

M
L

M
osk

1964
D

M
L

M
cC

om
b

1956
R

D
C

S
ullivan

1966
D

M
L

C
A

P
arr v. M

unicipal C
ourt

January 18, 1971
W

right
1968

R
D

C
D

ecision is pro-petitioner's equal protections rights
M

cC
om

b
1956

R
D

C
B

ackground: P
etition for perem

ptory w
rit of prohibition to restrain prosecution of petitioner for sitting on grass in public park. C

ourt addressed question of w
hether city m

andate violated equal protections clause.
Tobriner

1962
D

M
L

H
olding: The S

uprem
e C

ourt, M
osk, J., held that m

unicipal ordinance of C
ity of C

arm
el-by-the-S

ea regulating use of public property is violative of equal protection clause in that it discrim
inates against persons know

n as ‘hippies,’ not just persons engaged in illegal conduct, although operative subsections prohibit all persons from
 sitting on grass and m

isusing public property, since police officers and prosecutor are unlikely to ignore city council's clear expression of legislative purpose in declaration of urgency of ridding city of ‘undesirable’ and ‘unsanitary’ visitors know
n as ‘hippies.’

M
osk

1964
D

M
L

B
urke

1964
D

D
C

S
ullivan

1966
D

M
L

P
eters

1959
D

M
L

C
A

In re R
oderick P.

A
ugust 16, 1972

W
right

1968
R

M
L

D
ecision is pro-crim

inal defendant, pro-juvenile
M

cC
om

b
1956

R
M

L
B

ackground: Juvenile proceeding. The S
uperior C

ourt, Los A
ngeles C

ounty, M
arvin Freem

an, J., and C
onsuelo M

arshall, R
eferee, found that m

inor com
m

itted the offense of m
anslaughter and declared him

 a w
ard of the court. The m

inor appealed. C
ourt addressed question of w

hether Juvenile w
as legitim

ately convicted of m
anslaughter.

Tobriner
1962

D
M

L
H

olding: The S
uprem

e C
ourt, P

eters, J., held that evidence in juvenile proceeding w
as not sufficient to support finding that 14-year-old child com

m
itted m

anslaughter.
M

osk
1964

D
M

L
B

urke
1964

D
M

L
S

ullivan
1966

D
M

L
P

eters
1959

D
M

L
C

A
G

uidi v. S
uperior C

ourt
S

eptem
ber 5, 1973

W
right

1968
R

M
C

D
ecision is anti-crim

inal defendant on search and seizure issue
M

cC
om

b
1956

R
M

C
B

ackground: A
lternative w

rit of m
andate issued challenging propriety of superior court's failure to grant petitioners' m

otion to suppress contraband evidence alleged to be the fruit of an unreasonable search and seizure. C
ourt addressed question of w

hether search w
as legitim

ately conducted.
Tobriner

1962
D

M
C

H
olding: The S

uprem
e C

ourt, W
right, C

.J., held that m
ovem

ent of officer in apartm
ent w

hich enabled him
 to glance into kitchen area w

here shopping bag w
hich contained hashish w

as seen w
as justified as a cursory search for additional suspects necessary under the circum

stances to allay a reasonable fear for his and his fellow
 officers' personal safety, and that seizure of the bag as evidence of offense of offering hashish for sale w

as constitutionally reasonable w
here the bag had been described by inform

er in advance to the arresting officers, and w
here arresting officer detected an odor of hashish w

hich w
as strongest near the bag.

M
osk

1964
D

M
C

B
urke

1964
D

M
C

S
ullivan

1966
D

M
C

C
lark

1973
R

M
C

C
A

P
eople v. C

hojnacky
January 30, 1973

W
right

1968
R

M
C

D
ecision is anti-crim

inal defendant
M

cC
om

b
1956

R
M

C
B

ackground: D
efendant w

as found guilty by a jury in the S
uperior C

ourt, S
an B

ernardino C
ounty, M

argaret J. M
orris, J., of robbery and jury determ

ined that the crim
e w

as of the first degree and that he w
as arm

ed w
ith a deadly w

eapon at tim
e of the offense, and he appealed. C

ourt addressed question of w
hether pretrial lineup conducted w

ithout notice to and in absence of counsel and  testim
ony of identification at such a lineup is adm

issible
Tobriner

1962
D

D
L

H
olding: The S

uprem
e C

ourt, B
urke, J., held that per se exclusionary rule as to in-court identifications if their source is a postindictm

ent pretrial lineup conducted w
ithout notice to and in absence of counsel and as to testim

ony of identification at such a lineup is inapplicable w
here lineup precedes initiation of judicial crim

inal proceedings. Judgm
ent affirm

ed.
M

osk
1964

D
C

/D
C

B
urke

1964
D

M
C

S
ullivan

1966
D

D
L

C
A

P
eople v. C

row
e

February 8, 1973
W

right
1968

R
M

C
D

ecision is anti-crim
inal defendant

M
cC

om
b

1956
R

M
C

B
ackground: The Los A

ngeles C
ounty S

uperior C
ourt, P

rentiss M
oore, J., found defendant guilty of assault by m

eans of force likely to produce great bodily harm
 and of robbery, second degree, and he appealed.

Tobriner
1962

D
M

C
H

olding: The S
uprem

e C
ourt, Tobriner, J., held that P

enal C
ode section providing ‘It shall be the duty of the trial court to exam

ine the prospective jurors to select a fair and im
partial jury. H

e shall perm
it reasonable exam

ination of prospective jurors by counsel for the people and for the defendant’ perm
its, am

ong other m
ethods, a procedural voir dire in w

hich the court exam
ines prospective jurors and perm

its counsel to subm
it questions to the court w

hich, if the court finds them
 w

ithin the scope of reasonable exam
ination, the court itself propounds to the jurors.

M
osk

1964
D

D
L

B
urke

1964
D

M
C

S
ullivan

1966
D

M
C

C
A

P
eople v. R

ollins
February 8, 1967

P
eters

1959
D

C
/D

L
D

ecision is pro-crim
inal defendant

M
cC

om
b

1956
R

M
L

B
ackground: D

efendant w
as convicted in the S

uperior C
ourt, Los A

ngeles C
ounty, A

lfred P. P
eracca, J., of arm

ed robbery, and he appealed. C
ourt addressed question of w

hether defendant's confession w
as inadm

issible
Tobriner

1962
D

M
L

H
olding: The S

uprem
e C

ourt, Tobriner, J., held that defendant's confession w
as inadm

issible w
here it occurred in the course of a third interrogation after defendant had been in custody for over 34 hours follow

ing his arrest, in view
 of fact that under such circum

stances and in absence of evidence to the contrary, it could not be assum
ed that defendant's confession resulted from

 anything other than a process of interrogation lending itself to eliciting incrim
inating statem

ents, and thus after the accusatory stage had been reached and defendant had a right to rem
ain silent and to assistance of counsel w

hich right the record did not affirm
atively indicate w

as know
ingly or intelligently w

aived.
B

urke
1964

D
M

L
S

ullivan
1966

D
M

L
R

oth*
*A

ssigned by the C
hairm

an of the Judicial C
ouncil.

C
A

In re Lynch
D

ecem
ber 4, 1972

W
right

1968
R

M
L

D
ecision is pro-crim

inal defendant
M

cC
om

b
1956

R
M

L
B

ackground: P
risoner petitioned for habeas corpus. C

ourt addressed question of w
hether ife sentence prescribed for second offense of indecent exposure w

as so disproportionate to the crim
e as to violate the cruel or unusual punishm

ent clause of the C
alifornia C

onstitution.
Tobriner

1962
D

M
L

H
olding: The S

uprem
e C

ourt, M
osk, J., held that life sentence prescribed for second offense of indecent exposure w

as so disproportionate to the crim
e as to violate the cruel or unusual punishm

ent clause of the C
alifornia C

onstitution; and that petitioner, w
ho had already been in prison for m

ore than five years, w
as entitled to release.

M
osk

1964
D

D
C

B
urke

1964
D

M
L

S
ullivan

1966
D

M
L

C
A

In re H
arrell

June 18, 1970
W

right
1968

R
M

L
D

ecision is pro-crim
inal defendants

M
cC

om
b

1956
R

M
L

B
ackground: C

onsolidated habeas corpus proceedings. P
etitioners H

arrell and M
cK

inney com
plain of present lim

itations placed by prison regulations and authorities upon their efforts to provide legal assistance to other inm
ates. C

ourt addressed question of w
hether such regulations w

ere legitim
ate

Tobriner
1962

D
M

L
H

olding: The S
uprem

e C
ourt, S

ullivan, J., held, inter alia, that prison rule that all briefs, petitions and other legal papers m
ust be and rem

ain in possession of inm
ate to w

hom
 they pertain constitutes unreasonable restriction on right of access to courts and is invalid, and that unless it is dem

onstrated that other sources of legal assistance cannot provide assistance to disadvantaged inm
ates, restriction on num

ber of books w
hich inm

ate m
ay have in his cell, even though it lim

its num
ber of law

 books, is proper. The C
ourt further held that under existing law

, prisoners m
ay not be denied right to purchase and read published w

ritings on ground such w
ritings are not conducive to rehabilitation in that they advocate or tend to incite acts w

hich are a m
isdem

eanor or felony.
M

osk
1964

D
M

L
B

urke
1964

D
M

L
S

ullivan
1966

D
M

L
P

eters
1959

D
D

C



State
C

ase
D

ate
Justices

A
ppointed in

A
ppointed by (R

/D
)

M
/D

L/C
R

easoning
N

Y
P

eople v. G
allm

on
A

pril 18, 1967
B

reitel
1967

R
M

C
D

ecision is anti-crim
inal defendant on search and seizure issue

B
urke

1955
D

M
C

B
ackground: D

efendant w
as convicted in the C

rim
inal C

ourt of the C
ity of N

ew
 York, N

ew
 York C

ounty, W
illiam

 E
. R

ingel, J., of possession of narcotics instrum
ents and the S

uprem
e C

ourt in the First Judicial D
epartm

ent, A
ppellate Term

, affirm
ed and defendant appealed. C

ourt addressed question of w
hether search conducted by police officers w

ithout notice of office or purpose prior to m
aking entry w

as legitim
ate.

S
cileppi

1962
D

M
C

H
olding: The C

ourt of A
ppeals, B

reitel, J., held that w
here police officers w

ere sum
m

oned to room
ing house to investigate disturbance and night m

anager adm
itted officers into room

 from
 w

hich noise originated and officers saw
 defendant in room

 in possession of narcotics instrum
ents, statute authorizing forcible entry for purpose of m

aking arrest after notice of office and purpose w
as not applicable in view

 of investigatory purpose of entry and officers w
ere under no duty to give notice of office or purpose prior to m

aking entry.
B

ergan
1963

Ind
M

C
Fuld

1946
R

D
L

Van Voorhis
1953

R
D

L
K

eating
1966

R
D

L
N

Y
P

eople v. C
arbonaro

D
ecem

ber 29, 1967
B

reitel
1967

R
M

C
D

ecision is anti-crim
inal defendant on due process issue

B
urke

1955
D

M
C

B
ackground: P

roceeding on application for an order in the nature of a w
rit of error coram

 nobis by a defendant convicted of first-degree m
urder and other felonies. The N

assau C
ounty C

ourt, A
lbert A

. O
ppido, J., denied the application, 48 M

isc.2d 115, 264 N
.Y.S

.2d 469, and appeal w
as taken. C

ourt addressed the question of w
hether defendant's confessions w

ere m
ade voluntarily and legally obtained

S
cileppi

1962
D

M
C

H
olding: The C

ourt of A
ppeals, B

reitel, J., held, inter alia, that conclusion that defendant's confessions w
ere m

ade voluntarily w
as supported by evidence.

B
ergan

1963
Ind

M
C

Fuld
1946

R
D

L
Van Voorhis

1953
R

M
C

K
eating

1966
R

M
C

N
Y

P
eople v. K

atz
D

ecem
ber 28, 1967

B
reitel

1967
R

M
L

D
ecision is pro-crim

inal defendant
B

urke
1955

D
M

L
B

ackground: D
efendant w

as convicted in the C
rim

inal C
ourt of the C

ity of N
ew

 York, Q
ueens C

ounty, Jam
es R

andall C
reel, J., of violating section of A

dm
inistrative C

ode of C
ity of N

ew
 York and he appealed. C

ourt addressed question of w
hether section of the A

dm
inistrative C

ode providing it shall be unlaw
ful for any person to encum

ber or obstruct any street w
ith any article or thing w

hatsoever w
as unconstitutional

S
cileppi

1962
D

D
C

H
olding: The C

ourt of A
ppeals, K

eating, J., held that section of the A
dm

inistrative C
ode providing it shall be unlaw

ful for any person to encum
ber or obstruct any street w

ith any article or thing w
hatsoever w

as unconstitutional on basis of its susceptibility to arbitrary enforcem
ent and its use of total prohibition rather than reasonable regulation.

B
ergan

1963
Ind

M
L

Fuld
1946

R
M

L
Van Voorhis

1953
R

D
C

K
eating

1966
R

M
L

N
Y

P
eople v. A

ponte
A

pril 21, 1971
B

reitel
1967

R
M

C
D

ecision is anti-crim
inal defendant

B
urke

1955
D

M
C

B
ackground: A

ppeals from
 order of the A

ppellate D
ivision of the S

uprem
e C

ourt in the First Judicial D
epartm

ent, 34 A
.D

.2d 738, 310 N
.Y.S

.2d 997, affirm
ing order of the S

uprem
e C

ourt, N
ew

 York C
ounty, M

itchell D
. S

chw
eitzer, J., denying m

otion for coram
 nobis, from

 order of the A
ppellate D

ivision in the S
econd Judicial D

epartm
ent, 34 A

.D
.2d 1109, 313 N

.Y.S
.2d 644, affirm

ing order of the N
assau C

ounty C
ourt, A

lbert A
. O

ppido, J., denying m
otion for coram

 nobis, and from
 order of the A

ppellate D
ivision in the Third Judicial D

epartm
ent, 34 A

.D
.2d 1105, 313 N

.Y.S
.2d 671, affirm

ing order of the S
uprem

e C
ourt, C

linton C
ounty, H

arold R
. S

oden, J., denying habeas corpus.
S

cileppi
1962

D
M

C
H

olding: The C
ourt of A

ppeals, G
ibson, J., held that prisoners w

ho had been certified to state hospital as m
entally ill and w

ho desired to undertake coram
 nobis or habeas corpus to m

ove against underlying crim
inal convictions w

ould be required prelim
inarily, in separate proceedings, to have determ

ined their com
petency to participate in legal proceedings.

B
ergan

1963
Ind

M
C

Fuld
1946

R
M

C
G

ibson
1969

R
M

C
Jasen

1968
D

M
C

N
Y

S
tate C

om
m

 for H
um

an R
ights v. K

ennelly
N

ovem
ber 27, 1968

B
reitel

1967
R

M
L

D
ecision is pro-tenant, anti-landlord on civil rights issue

B
urke

1955
D

M
L

B
ackground: A

pplication w
as m

ade by the S
tate C

om
m

ission for H
um

an R
ights (now

 The S
tate D

ivision of H
um

an R
ights) against landlords to enforce an order, m

ade after a public hearing, directing landlords to offer apartm
ent to "N

egro", on ground that the landlords had discrim
inated in the rental of housing accom

m
odations against the "N

egro" because of her race in violation of the H
um

an R
ights Law

. C
ourt addressed question of w

hether tenant w
as discrim

inated against based on her race.
S

cileppi
1962

D
M

L
H

olding: held that evidence sustained findings of C
om

m
ission that landlords had discrim

inated against the potential tenant
B

ergan
1963

Ind
M

L
Fuld

1946
R

M
L

Jasen
1968

D
M

L
K

eating
1966

R
M

L
N

Y
B

ishop v. S
uprem

e C
ourt

O
ctober 1, 1964

B
urke

1955
D

M
C

D
ecision is anti-crim

inal defendant
S

cileppi
1962

D
M

C
B

ackground: P
roceeding on application for prohibition to prevent trial on charge of carnal abuse as a felony. The A

ppellate D
ivision held that the defendant could not be again subjected to prosecution on carnal abuse felony charge, w

here he had been charged w
ith carnal abuse as a m

isdem
eanor, and as a felony on basis of prior conviction, prior conviction w

as vacated, and vacating order w
as reversed after the felony count w

as dism
issed for lack of proof. The defendants appealed to the C

ourt of A
ppeals.

B
ergan

1963
Ind

M
C

H
olding: The C

ourt of A
ppeals held that there w

as no violation of the petitioner's constitutional rights.
Fuld

1946
R

M
C

Van Voorhis
1953

R
M

C
D

ye
1945

D
M

C
D

esm
ond

1941
D

M
C

N
Y

P
eople v. C

odarre
July 10, 1964

B
urke

1955
D

M
C

D
ecision is anti-crim

inal defendant
S

cileppi
1962

D
M

C
B

ackground: P
roceeding for a w

rit of error coram
 nobis to vacate a judgm

ent w
hich convicted defendant on his plea of guilty to second degree m

urder. The C
ounty C

ourt, D
utchess C

ounty, W
. Vincent G

rady, J., 38 M
isc.2d 445, 237 N

.Y.S
.2d 389, denied the application, and the defendant appealed. The S

uprem
e C

ourt, A
ppellate D

ivision, 20 A
.D

.2d 98, 245 N
.Y.S

.2d 81, affirm
ed, and an appeal w

as taken by perm
ission of an associate judge of the C

ourt of A
ppeals.

B
ergan

1963
Ind

M
C

H
olding: The C

ourt of A
ppeals, B

ergan, J., held that it w
as neither error of law

 nor deprivation of due process for judge to accept plea of guilty to m
urder in second degree at end of P

eople's case consisting of proof on w
hich court w

ould have been required to send to jury first degree m
urder charge, w

here though there w
as before judge in conference w

ith counsel m
edical opinion of one psychiatrist that defendant w

as psychotic, there w
as evidence from

 three other psychiatrists including one retained on defendant's behalf that he w
as sane.

Fuld
1946

R
D

L
Van Voorhis

1953
R

M
C

D
ye

1945
D

M
C

D
esm

ond
1941

D
D

L
N

Y
P

eople v. H
erington

A
pril 6, 1967

B
reitel

1967
R

M
C

D
ecision is anti-crim

inal defendant
B

urke
1955

D
M

C
B

ackground: The indictm
ent charged that defendant and his codefendant stole a m

otor tractor from
 nam

ed corporation. There w
as evidence that, w

hile under police observation, defendant and his codefendant, both of w
hom

 had been drinking, attem
pted to lift the m

otor tractor, w
hich w

as on the corporation's prem
ises, into the trunk of their autom

obile, and that they suspended it on the lip of the trunk, and that, as they drove aw
ay, the tractor fell from

 the autom
obile and w

as dam
aged. D

efendant appealed on grounds that his due process rights had been violated.
S

cileppi
1962

D
M

C
H

olding: This court held that defendant's rights w
ere not so infringed.

B
ergan

1963
Ind

M
C

Fuld
1946

R
M

C
Van Voorhis

1953
R

M
C

K
eating

1966
R

M
C

N
Y

P
eople v. H

ooper
M

ay 15, 1968
B

reitel
1967

R
M

C
D

ecision is anti-crim
inal D

efendant
B

urke
1955

D
M

C
B

ackground: The defendant w
as convicted of attem

pted grand larceny in the first degree. The S
uprem

e C
ourt, N

ew
 York C

ounty, Irving H
. S

aypol, J., rendered judgm
ent, and the defendant appealed. The A

ppellate D
ivision affirm

ed, and defendant appealed. In the C
ourt of A

ppeals, the defendant asserted that use of the police station statem
ents as adm

issions, w
ithout reasonable pretrial notice to defendant, and w

here trial com
m

enced before hearing and determ
ination of the m

otion to suppress, violated S
ections 813—

f and 813—
h of the C

ode of C
rim

inal P
rocedure.

S
cileppi

1962
D

M
C

H
olding: C

rim
inal P

rocedure not violated, judgem
ent of low

er court affirm
ed

B
ergan

1963
Ind

M
C

Fuld
1946

R
M

C
Jasen

1968
D

M
C

K
eating

1966
R

M
C

N
Y

P
eople v. D

ifede
February 20, 1969

B
reitel

1967
R

M
C

D
ecision is anti-crim

inal defendant
B

urke
1955

D
M

C
B

ackground: D
efendant w

as convicted of second degree m
urder of her husband. The defendant contended in the C

ourt of A
ppeals that the P

eople did not establish her guilt beyond reasonable doubt, and that her constitutional right to counsel and privilege against self-incrim
ination w

ere violated w
hen the police took sam

ples of her handw
riting w

hen her counsel w
as not present, and that her constitutional right to privacy w

as violated w
hen the police seized a m

agazine, w
hich w

as taken from
 apartm

ent of codefendant, to show
 by im

pressions on m
agazine of w

riting of alleged note by defendant to codefendant, and that she w
as deprived of a fair trial w

hen the S
uprem

e C
ourt denied m

otion for severance because certain w
itnesses testified regarding statem

ents and actions of codefendant w
ho did not testify.

S
cileppi

1962
D

Taking no part
H

olding: guilt w
as established beyond reasonable doubt, that defendant w

illingly gave exam
ples of her handw

riting to police w
hile not in custody, and that she had no standing to challenge the taking of the m

agazine, and that som
e of the statem

ents and actions of defendant's codefendant w
ere in furtherance of alleged conspiracy and w

ere therefore adm
issible against defendant, and that the rem

ainder of the statem
ents and actions w

ere either favorable or not prejudicial to defendant.
B

ergan
1963

Ind
M

C
Fuld

1946
R

M
C

Jasen
1968

D
M

C
K

eating
1966

R
M

C
N

Y
P

eople v. R
uggerio

M
ay 20, 1965

B
urke

1955
D

M
L

D
ecision is pro-crim

inal defendant
S

cileppi
1962

D
M

L
B

ackground: D
efendant w

as convicted of speeding in violation of the Vehicle and Traffic Law
, C

onsol.Law
s, c. 71, s 1180(b)(3). The C

ourt of S
pecial S

essions, held by a P
olice Justice of the Village M

iddleville, M
eredith M

inns, P. J., entered judgm
ent, and the defendant appealed. C

ourt addressed question of w
hether defendant's conviction violated crim

inal procedure 
B

ergan
1963

Ind
M

L
H

olding: W
here there is no record of the testim

ony and the proceedings had upon a trial w
ithout fault of the Justice, the judgm

ent of conviction should be reversed and a new
 trial ordered.

Fuld
1946

R
M

L
Van Voorhis

1953
R

M
L

D
ye

1945
D

M
L

D
esm

ond
1941

D
D

C
N

Y
In re D

.
July 2, 1970

B
reitel

1967
R

D
L

D
ecision is anti-juvenile defendant

B
urke

1955
D

D
L

B
ackground: D

elinquency proceedings in w
hich the O

nondaga Fam
ily C

ourt, R
aym

ond J. B
arth, J., entered an order adjudging juvenile to be a delinequent and com

m
itting him

 to the S
tate A

gricultural and Industrial S
chool for a term

 not to exceed three years. The juvenile appealed. C
ourt addressed question of w

hether the order of the A
ppellate D

ivision relating to the right of the juvenile to a jury trial w
as proper.

S
cileppi

1962
D

M
C

H
olding: The C

ourt of A
ppeals, S

cileppi, J., held that trial by jury in cases involving juvenile delinquents is neither constitutionally required nor desirable, and 15-year-old juvenile represented by counsel did w
aive constitutional rights by pleading guilty to allegations of petition.

B
ergan

1963
Ind

M
C

Fuld
1946

R
D

L
G

ibson
1969

R
M

C
Jasen

1968
D

M
C

N
Y

P
eople v. B

loeth
A

pril 26, 1962
B

urke
1955

D
M

C
D

ecision is anti-crim
inal defendant

Foster
1960

R
M

C
B

ackground: The defendant w
as convicted in the C

ounty C
ourt, S

uffolk C
ounty, H

enry Tasker, J., of first-degree m
urder, and he appealed to the C

ourt of A
ppeals.

Froessel
1950

D
M

C
H

olding: The C
ourt of A

ppeals, D
esm

ond, C
. J., 9 N

.Y.2d 211, 213 N
.Y.S

.2d 51, 173 N
.E

.2d 782, affirm
ed the judgm

ent under S
ection 542 of the C

ode of C
rim

inal P
rocedure directing the C

ourt of A
ppeals to give judgm

ent w
ithout regard to technical errors w

hich do not affect the defendant's substantial rights.
Fuld

1946
R

M
C

Van Voorhis
1953

R
M

C
D

ye
1945

D
M

C
D

esm
ond

1941
D

M
C

N
Y

P
eople v. E

dw
ards

M
ay 31, 1967

B
reitel

1967
R

M
C

D
ecision is anti-crim

inal defendant
B

urke
1955

D
M

C
B

ackground: D
efendant w

as prosecuted for possession of a dangerous w
eapon as a m

isdem
eanor, P

enal Law
, C

onsol.Law
s, c. 40, s 1897. A police officer testified that at request of a tenant of a certain apartm

ent he w
ent there to have defendant leave. B

oth the tenant and her m
other told officer that defendant had a gun and the tenant and officer proceeded to search the apartm

ent. The tenant cam
e out of a room

 w
ith a gun, handcuffs, holster and six rounds of am

m
unition w

hich defendant adm
itted belonged to him

 and w
hich had been found about 15 feet from

 the room
 in w

hich defendant had been first seen by policem
an.

S
cileppi

1962
D

M
C

H
olding: upheld charge against defendant of possession of dangerous w

eapon as a m
isdem

eanor
B

ergan
1963

Ind
M

C
Fuld

1946
R

M
C



Van Voorhis
1953

R
M

C
K

eating
1966

R
M

C
N

Y
R

ucker v. Fifth Avenue C
oach Lines, Inc.February 11, 1965

B
urke

1955
D

M
C

D
ecision is anti-injured aprty and includes deprivation of jury trial.

S
cileppi

1962
D

M
C

B
ackground: G

uardian ad litem
 of m

entally incom
petent pedestrian brought action against bus com

pany and bus driver for injuries sustained w
hen the pedestrian w

alked into the side of bus or w
as struck by side of bus. M

otion to am
end rem

ittitur granted. R
eturn of rem

ittitur requested and, w
hen returned, it w

ill be am
ended by adding thereto the follow

ing: U
pon the m

otion for reargum
ent herein there w

as presented and necessarily passed upon an alleged question under the C
onstitution of the U

nited S
tates, viz.: P

laintiff contended that the dism
issal of her com

plaint by this court deprived her of a jury trial as guaranteed by the S
eventh A

m
endm

ent to the C
onstitution of the U

nited S
tates and, therefore, constituted a denial of due process under the Fourteenth A

m
endm

ent.
B

ergan
1963

Ind
M

C
H

olding: The C
ourt of A

ppeals held there w
as no violation of any constitutional rights.

Fuld
1946

R
M

C
Van Voorhis

1953
R

M
C

D
ye

1945
D

M
C

D
esm

ond
1941

D
M

C
N

Y
P

eople v. S
her

A
pril 17, 1969

B
reitel

1967
R

M
C

D
ecision is anti-crim

inal defendant
B

urke
1955

D
D

L
B

ackground: M
urder prosecution. The S

uprem
e C

ourt, N
assau C

ounty, E
dw

in R
. Lynde, J., rendered judgm

ent on verdict convicting defendant of m
urder in first degree, and defendant appealed. C

ourt addressed question of w
hether defendant w

as convicted by an im
partial jury.

S
cileppi

1962
D

M
C

H
olding: The C

ourt of A
ppeals held that anonym

ous com
m

unication by telephone w
ith several jurors during trial resulted in no palpable prejudice w

here each juror, after relating his ow
n conversations w

ith anonym
ous caller and w

ith follow
 jurors, w

as questioned w
hether he could sit im

partially and confine verdict to record evidence, and each answ
ered in affirm

ative, and juror to w
hom

 only really serious unfavorable com
m

unications w
ere m

ade stated stat the incident strengthened his resolve to be com
pletely im

partial.
B

ergan
1963

Ind
M

C
Fuld

1946
R

D
L

Jasen
1968

D
M

C
K

eating
1966

R
D

L
N

Y
P

eople ex rel. M
arshall v. C

yrta
June 5, 1968

B
reitel

1967
R

M
C

D
ecision is anti-crim

inal defendant
B

urke
1955

D
M

C
B

ackground: W
rit of habeas corpus addressed to judgm

ent of conviction, had on N
ovem

ber 13, 1959, sentencing relator as a second felony offender. A
t that tim

e S
ection 335—

b of the C
ode of C

rim
inal P

rocedure required court on arraignm
ent of accused and before accepting guilty plea to inform

 accused that he w
as subject to additional punishm

ent if he had previously been convicted of a crim
e or offense. R

elator w
as given this w

arning w
hen he pleaded guilty but not w

hen he w
as arriagned. H

e contended that the failure to give him
 the w

arning at tim
e of his arraignm

ent prejudiced him
.

S
cileppi

1962
D

M
C

H
olding: D

efendant's rights w
ere no violated, w

rit dism
issed

B
ergan

1963
Ind

M
C

Fuld
1946

R
M

C
Jasen

1968
D

M
C

K
eating

1966
R

M
C

N
Y

P
eople v. P

adgett
N

ovem
ber 12, 1970

B
reitel

1967
R

M
C

D
ecision is anti-crim

inal defendant
B

urke
1955

D
M

C
B

ackground: D
efendant w

as convicted of first degree robbery, first degree grand larceny, and second degree assault. The S
uprem

e C
ourt, K

ings C
ounty, rendered judgm

ent, and the defendant appealed. C
ourt addressed question of w

hether defendant had been deprived of due process
S

cileppi
1962

D
M

C
H

olding: D
efendant had not been deprived of due process of law

B
ergan

1963
Ind

M
C

Fuld
1946

R
M

C
G

ibson
1969

R
M

C
Jasen

1968
D

M
C

N
Y

G
ladstone v. C

atherw
ood

February 18, 1972
B

reitel
1967

R
M

C
D

ecision is anti-em
ployee in unem

ploym
ent com

pensation case
B

urke
1955

D
M

C
B

ackground: The A
ppellate D

ivision held that a m
eter reader w

ho refused to cut his hair and to conform
 to em

ployer's rules regarding neat physical appearance provoked his discharge and w
as ineligible for unem

ploym
ent com

pensation benefits. The claim
ant appealed. C

ourt addressed question of w
hether denial of benefits w

as arbitrary, capricious and denial of due process.
S

cileppi
1962

D
M

C
H

olding: D
efendant w

as no denied due process
B

ergan
1963

Ind
M

C
Fuld

1946
R

M
C

G
ibson

1969
R

M
C

Jasen
1968

D
M

C
N

Y
P

eople v. S
tridiron

D
ecem

ber 28, 1973
Fuld

1946
R

M
C

D
ecision is anti-crim

inal defendant
B

urke
1955

D
M

C
B

ackground: D
efendant w

as convicted in the S
uprem

e C
ourt, Q

ueens C
ounty, G

eorge J. B
albach, J., of m

anslaughter in second degree and he appealed. C
ourt addressed question of w

hether refusal to perm
it defendant to cross-exam

ine w
itness for P

eople to show
 that w

itness w
as then incarcerated w

as a harm
ful error

B
reitel

1967
R

M
C

H
olding: The C

ourt of A
ppeals, Jasen, J., held that refusal to perm

it defendant to cross-exam
ine w

itness for P
eople to show

 that w
itness w

as then incarcerated w
as error, but error w

as harm
less, w

here such w
itness and another eyew

itness both related the sam
e general account, and it w

as elicited on at least one occasion, and repeated by defense counsel, that w
itness had been interrogated at nam

ed prison so that inference of incarceration w
as there for jury to draw

 and that evidence sustained conviction based on stabbing.
Jasen

1968
D

M
C

G
abrielli

1972
R

M
C

Jones
1973

R
M

C
W

atchler
1973

R
M

C
N

Y
P

eople v. M
cC

allum
O

ctober 13, 1960
B

urke
1955

D
M

L
D

ecision is pro-crim
inal defendant

Foster
1960

R
M

L
B

ackground: D
efendant w

as convicted on tw
o counts of burglary in the third degree and one count of petit larceny. The C

ounty C
ourt of E

rie C
ounty, Jacob A

. Latona, J., rendered judgm
ent, and the defendant appealed. C

ourt addressed quesiton fo w
hether trial procedure deprived defendant of his rights.

Froessel
1950

D
M

L
H

olding: The C
ourt of A

ppeals held that w
here defendant on appeal to the A

ppellate D
ivision had neither an attorney nor access to the original judgm

ent roll or to copy of stenographic m
inutes of the proceedings of the trial certified by court stenographer and filed pursuant to S

ection 456 of the C
ode of C

rim
inal P

rocedure, defendant w
as deprived of his rights.

Fuld
1946

R
M

L
Van Voorhis

1953
R

M
L

D
ye

1945
D

M
L

D
esm

ond
1941

D
M

L
N

Y
P

eople v. H
arrington

D
ecem

ber 7, 1967
B

reitel
1967

R
M

L
D

ecision is pro-crim
inal defendant

B
urke

1955
D

M
L

B
ackground: A

ppeal, by perm
ission of C

hief Judge of C
ourt of A

ppeals, from
 judgm

ent of the S
uprem

e C
ourt, A

ppellate D
ivision, Third Judicial D

epartm
ent, 26 A

.D
.2d 742, 272 N

.Y.S
.2d 215, w

hich m
odified and, as m

odified, affirm
ed a judgm

ent of the C
hem

ung C
ounty C

ourt, D
onald H

. M
onroe, J., vacating a 1954 resentence of defendant, w

ho had been previously convicted and sentenced in 1947, and resentencing defendant nunc pro tunc as of 1947. C
ourt addressed question of w

hether trial court had pow
er to reinstate old sentence and w

hether said sentence w
as excessive.

S
cileppi

1962
D

M
L

H
olding: The C

ourt of A
ppeals, Van Voorhis, J., held that w

here defendant's sentence w
as rem

anded to trial court to correct om
ission in clerk's m

inutes to state nature of offense, trial court had no pow
er to vacate sentence w

hich defendant had begun to serve and to substitute another sentence therefor.
B

ergan
1963

Ind
M

L
Fuld

1946
R

M
L

Van Voorhis
1953

R
M

L
K

eating
1966

R
M

L
N

Y
P

eople v. B
row

n
M

arch 6, 1969
B

reitel
1967

R
M

C
D

ecision is anti-crim
inal defendant

B
urke

1955
D

M
C

B
ackground: P

roceedings seeking a w
rit of error coram

 nobis. The S
uprem

e C
ourt, N

ew
 York C

ounty, C
harles M

arks, J., denied relief, and the S
uprem

e C
ourt, A

ppellate D
ivision, affirm

ed, and appeal w
as taken. C

ourt addressed question of w
hether doctrine laid dow

n in Jackson v. D
enno, requiring a separate hearing on issue of voluntariness, has applicability in a nonjury case.

S
cileppi

1962
D

M
C

H
olding: The C

ourt of A
ppeals, S

cileppi, J., held that a judge, unlike a jury, by reasons of his learning, experience and judicial discipline, is uniquely capable of distinguishing the issues and of m
aking an objective determ

ination as to voluntariness of a confession regardless of w
hether he has heard evidence on other issues in the case, so that doctrine laid dow

n in Jackson v. D
enno, requiring a separate hearing on issue of voluntariness, has no applicability in a nonjury case.

B
ergan

1963
Ind

M
C

Fuld
1946

R
M

C
Jasen

1968
D

M
C

K
eating

1966
R

M
C

N
Y

P
eople v. B

row
n

July 7, 1966
D

esm
ond

1941
D

M
L

D
ecision is pro-crim

inal defendant
B

urke
1955

D
M

L
B

ackground: The defendant w
as convicted of second degree grand larceny. The form

er K
ings C

ounty C
ourt, S

am
uel S

. Leibow
itz, J., entered judgm

ent on the verdict, and the defendant appealed. C
ourt addressed question of w

hether defendant's confession to officer w
as inadm

issible because it w
as involuntary and because he w

as not advised of his right to rem
ain silent or of his right to counsel

S
cileppi

1962
D

M
L

H
olding: D

efendant's due process rights had been violated
B

ergan
1963

Ind
M

L
Fuld

1946
R

M
L

Van Voorhis
1953

R
M

L
K

eating
1966

R
M

L
N

Y
P

eople v. M
inicone

A
pril 15, 1971

B
reitel

1967
R

M
L

D
ecision is pro-crim

inal defendant
B

urke
1955

D
M

L
B

ackground: D
efendants w

ere convicted in the W
estchester C

ounty C
ourt, John C

. M
arbach, J., of assault in the second degree and m

aim
ing and they appealed. C

ourt addressed question of w
hether delay of alm

ost four years betw
een indictm

ent and trial deprived defendants of constitutional and statutory right to a prom
pt trial.

S
cileppi

1962
D

M
L

H
olding: The C

ourt of A
ppeals, B

ergan, J., held that delay of alm
ost four years betw

een indictm
ent and trial, during w

hich there w
ere long periods of delay w

hich w
ere substantially left unexplained in the record, deprived defendants of constitutional and statutory right to a prom

pt trial.
B

ergan
1963

Ind
M

L
Fuld

1946
R

M
L

G
ibson

1969
R

M
L

Jasen
1968

D
M

L
N

Y
D

ym
 v. G

ordon
July 9, 1965

B
urke

1955
D

M
C

D
ecision is anti-injured party

S
cileppi

1962
D

M
C

B
ackground: A

ction by guest for personal injuries sustained in autom
obile accident. The S

uprem
e C

ourt, N
assau C

ounty, B
ernard S

. M
eyer, J., 41 M

isc.2d 657, 245 N
.Y.S

.2d 656, rendered judgm
ent for plaintiff, and defendant appealed.

B
ergan

1963
Ind

D
L

H
olding: The C

ourt of A
ppeals, B

urke, J., held that since parties w
ere dw

elling in C
olorado w

hen host-guest relationship w
as form

ed, accident arose out of C
olorado based activity, and accident involved another driver, C

olorado had such significant contacts w
ith relationship itself and the basis of its form

ation that application of its guest statute and underlying policy w
ere w

arranted, notw
ithstanding fact that parties w

ere dom
iciled in N

ew
 York.

Fuld
1946

R
D

L
Van Voorhis

1953
R

M
C

D
ye

1945
D

M
C

D
esm

ond
1941

D
D

L
N

Y
P

eople v. Yonkers C
ontracting C

o.
M

ay 5, 1966
B

urke
1955

D
D

C
D

ecision is pro-crim
inal defendant (com

pared to dissent)
S

cileppi
1962

D
M

L
B

ackground: C
ross appeals, by perm

ission of the justices of the A
ppellate D

ivision of the S
uprem

e C
ourt in the S

econd Judicial D
epartm

ent, from
 an order of such court, entered July 19, 1965, 24 A

.D
.2d 641, 262 N

.Y.S
.2d 298, w

hich, am
ong other things, m

odified, on the law
, and, as m

odified, affirm
ed a resettled order of the W

estchester C
ounty C

ourt, Frederick A
. D

ickinson, J., dism
issing all the indictm

ents against defendants.
B

ergan
1963

Ind
M

L
H

olding: The C
ourt of A

ppeals, Van Voorhis, J., held, inter alia, that testim
ony and exhibits before grand jury, particularly com

putations m
ade from

 post-construction test borings and so-called ‘balance of quantities' m
ethod constituted prim

a facie evidence that quantity of unsuitable m
aterial for w

hich highw
ay contractor w

as paid w
as know

ingly overstated by contractor in an am
ount sufficient to sustain grand larceny charges against contractor, but that the evidence w

as insufficient to establish prim
a facie grand larceny against the individual defendants.

Fuld
1946

R
M

L
Van Voorhis

1953
R

M
L

K
eating

1966
R

M
L

D
esm

ond
1941

D
D

C
N

Y
P

eople v. Lally
D

ecem
ber 30, 1966

B
urke

1955
D

M
L

D
ecision is pro-crim

inal defendant
S

cileppi
1962

D
M

L
B

ackground: P
roceeding on m

otion by defendant for an order vacating a prior order of court com
m

itting defendant to state hospital. The S
uprem

e C
ourt, Q

ueens C
ounty, A

lbert H
. B

osch, J., entered an order denying m
otion and the defendant appealed. The A

ppellate D
ivision of the S

uprem
e C

ourt in the S
econd Judicial D

epartm
ent, 25 A

.D
.2d 720, 268 N

.Y.S
.2d 1002, affirm

ed and appeal w
as by perm

ission of A
ppellate D

ivision. The follow
ing question w

as certified: ‘W
as the order of this court properly m

ade?’
B

ergan
1963

Ind
M

L
H

olding: The C
ourt of A

ppeals, D
esm

ond, C
.J., held, inter alia, that statute providing that a defendant w

ho has pleaded not guilty by reason of insanity and w
ho is acquitted by reason of insanity m

ust be com
m

itted to S
tate C

om
m

issioner of M
ental H

ygiene for placem
ent in an appropriate institution is not unconstitutional on ground that it requires defendant so com

m
itted to prove his sanity. O

rder reversed and further proceedings to be had in accordance w
ith opinion, and the certified question, being unnecessary, w

as not answ
ered.

Fuld
1946

R
M

L



Van Voorhis
1953

R
M

L
K

eating
1966

R
M

L
D

esm
ond

1941
D

M
L

N
Y

G
eorge v. C

atherw
ood

O
ctober 1, 1964

B
urke

1955
D

M
L

D
ecision is pro-claim

ant in unem
ploym

ent com
pensation case

S
cileppi

1962
D

M
L

B
ackground: The claim

ants filed a claim
 for unem

ploym
ent com

pensation. The U
nem

ploym
ent Insurance A

ppeal B
oard rendered a decision determ

ining that the claim
ants w

ere eligible for benefits from
 the date w

hen strike w
as settled at a particular plant at w

hich each claim
ant w

orked.
B

ergan
1963

Ind
M

L
H

olding: The C
ourt of A

ppeals held that the paym
ent of such benefits in no w

ay violated the C
onstitution of the U

nited S
tates.

Fuld
1946

R
M

L
Van Voorhis

1953
R

M
L

D
ye

1945
D

M
L

D
esm

ond
1941

D
M

L
N

Y
P

eople v. A
saro

July 1, 1968
B

reitel
1967

R
M

C
D

ecision is anti-crim
inal defendant

B
urke

1955
D

M
C

B
ackground: The defendant appealed to the C

ourt of A
ppeals by perm

ission of a Justice of the A
ppellate D

ivision. The defendant contended in the C
ourt of A

ppeals that coram
 nobis hearings should have been granted to determ

ine w
hether defendant w

as denied his constitutional right of counsel, and that a coram
 nobis hearing should have been granted on the ground of the contam

ination of the 1944 sentencing record w
hich m

ade it practically im
possible for defendant to obtain appellate consideration of his conviction in accordance w

ith equal protection of the law
s and due process of law

 under the state and federal constitutions, and that coram
 nobis relief should have been granted

S
cileppi

1962
D

M
C

H
olding: H

eld that defendant's due process rights had not been infringed
B

ergan
1963

Ind
M

C
Fuld

1946
R

M
C

Jasen
1968

D
M

C
K

eating
1966

R
M

C
N

Y
P

eople v. Tom
aselli

February 25, 1960
B

urke
1955

D
M

C
D

ecision is anti-juvenile, anti-crim
inal defendant

Foster
1960

R
M

C
B

ackground: D
efendant, w

ho w
as sixteen years old, and w

ho had been indicted for second degree forgery, appeared w
ithout counsel in C

ounty C
ourt on date to w

hich arraignm
ent had been adjourned, and voiced a plea of guilty. The C

ounty C
ourt declined to accept the plea and assigned a m

em
ber of the local B

ar, w
ho w

as then in the courtroom
, to represent defendant, and defendant and counsel had conference lasting ten m

inutes, and defendant adm
itted to counsel that he had com

m
itted the crim

e, and defendant then entered a plea of guilty. A w
eek later defendant, accom

panied by counsel, appeared for sentence, and attorney spoke on defendant's behalf, and C
ounty C

ourt im
posed a suspended sentence. C

ourt addressed questino of w
hether defendant w

as entitled to relief on petition for w
rit of error coram

 nobis on ground that he w
as deprived of due process of law

 because his legal representation w
as allegedly inadequate.

Froessel
1950

D
M

C
H

olding: D
efendant w

as not entitled to relief on petition for w
rit of error coram

 nobis on ground that he w
as deprived of due process of law

 because his legal representation w
as allegedly inadequate.

Fuld
1946

R
M

C
Van Voorhis

1953
R

M
C

D
ye

1945
D

M
C

D
esm

ond
1941

D
D

L
N

Y
P

eople v. D
e S

alvo
M

arch 15, 1973
Fuld

1946
R

M
C

D
ecision is anti-crim

inal defendant
B

urke
1955

D
M

C
B

ackground: D
efendant w

ho w
as indicted for contem

pt for refusing to answ
er questions put to him

 by grand jury m
oved to quash indictm

ent on ground that he could not be prosecuted for contem
pt because his appearance before grand jury resulted from

 unlaw
ful search of his person and autom

obile.
B

reitel
1967

R
M

C
H

olding: The C
ourt of A

ppeals, B
reitel, J., held that w

here defendant, w
hile before grand jury, did not urge illegality of proceeding or of antecedent search as ground for refusing to testify, although he w

as given opportunities to and did consult w
ith counsel, but asserted only his privilege against self-incrim

ination and therefore w
as granted im

m
unity in due course before grand jury, defendant w

aived any other ground he m
ay have had for refusing to testify and such om

itted ground could not be availed of by w
ay of defense to prosecution for contem

pt.
Jasen

1968
D

M
C

G
abrielli

1972
R

M
C

Jones
1973

R
M

C
W

atchler
1973

R
M

C



State
C

ase
D

ate
Justices

A
ppointed in

A
ppointed by (R

/D
)

M
/D

L/C
R

easoning
C

T
Iannotti v. G

rand U
nion C

o.
M

ay 13, 1969
K

ing
1957

D
M

L
D

ecision is pro-injured party, anti-business
A

lcorn
1961

D
M

L
B

ackground: A
ction to recover dam

ages for personal injuries, alleged to have been caused by the negligence of the defendant, brought to the C
ourt of C

om
m

on P
leas in N

ew
 H

aven C
ounty and tried to the jury before John J. M

cG
uinness, J.; the C

ourt directed a verdict for the defendant and from
 the judgm

ent rendered thereon the plaintiff appealed.
H

ouse
1965

D
M

L
H

olding: The S
uprem

e C
ourt held that w

here plaintiff claim
ed error in denial of her m

otion to set aside verdict directed for defendant, the S
uprem

e C
ourt exam

ined the evidence in light m
ost favorable to the plaintiff.

C
otter

1965
D

M
L

Thim
1966

D
M

L
C

T
S

ullivan v. M
organ

D
ecem

ber 23, 1970
A

lcorn
1961

D
M

C
D

ecision is A
nti-defendant

H
ouse

1965
D

M
C

B
ackground: A

ction in nature of m
andam

us to require reinstatem
ent of plaintiff in his form

er position as state em
ployee at school for boys, w

ith full retroactive pay. The S
uperior C

ourt, H
artford C

ounty, M
cG

rath, J., on rem
and after prior decision at 155 C

onn. 630, 236 A
.2d 906, after trial to court, rendered judgm

ent for plaintiff, and defendants appealed. C
ourt addressed question of w

hether classified em
ployee at state school for boys w

ho, in 1958, w
as found to be m

entally ill and com
m

itted to hospital and w
ho w

as dropped from
 payroll w

hile in hospital had his rights violated
Thim

1966
D

M
C

H
olding: The S

uprem
e C

ourt, H
ouse, J., held that classified em

ployee at state school for boys w
ho, in 1958, w

as found to be m
entally ill and com

m
itted to hospital, w

ho w
as dropped from

 payroll w
hile in hospital, and against w

hom
 no charges w

ere preferred, w
as not dism

issed, w
ithin term

s of then governing statute providing for w
ritten notice of dism

issal, so that lack of notice did not violate his rights, and w
as not entitled to reinstatem

ent as m
atter of right.

R
yan

1966
D

M
C

S
hapiro

1970
D

N
/A

D
id not participate

S
hea*

Tem
porarily assigned in place of S

haprio
C

T
S

covill M
fg. C

o. v. C
om

m
ission on C

ivil R
ights

N
ovem

ber 30, 1965
K

ing
1957

D
M

C
D

ecision is anti-em
ployee, pro-em

ployer
A

lcorn
1961

D
M

C
B

ackground: P
roceeding under Fair E

m
ploym

ent P
ractices A

ct. A hearing tribunal of the C
ivil R

ights C
om

m
ission issued cease and desist order against com

pany and com
pany appealed. C

ourt addressed question of w
hether com

pany had violated the Fair E
m

ploym
ent P

ractices A
ct and discrim

inated against applicant because of his race.
H

ouse
1965

D
M

C
H

olding: The S
uprem

e C
ourt of E

rrors, M
urphy, J., held that hearing tribunal's determ

ination that com
pany had violated act by denying com

plainant em
ploym

ent because he had filed com
plaint w

ith com
m

ission w
as unsupported by record.

S
hannon

1965
D

M
C

M
urphy

1957
D

M
C

C
T

S
hell O

il C
o. v. R

icciuti
A

pril 14, 1960
K

ing
1957

D
M

L
D

ecision is pro-em
ployee, anti-em

ployer/business
M

urphy
1957

D
M

L
B

ackground: The plaintiff, S
hell O

il C
om

pany instituted this action in N
ovem

ber, 1956, for a declaratory judgm
ent to determ

ine the status of certain of its em
ployees under the m

inim
um

 w
age law

  and the authority of the defendant labor com
m

issioner to define by regulation certain term
s used in the law

. The em
ployees in question w

ere com
m

ission m
anagers of service stations ow

ned by S
hell. The trial court held that these m

anagers w
ere not em

ployed in a bona fide executive or adm
inistrative capacity, as claim

ed by S
hell, but w

ere em
ployees covered by the law

, and the plaintiff  appealed.
B

aldw
in

1949
R

M
L

H
olding: The S

uprem
e C

ourt of E
rrors, M

ellitz, J., held that the C
om

m
issioner properly included w

ages as an elem
ent of definition of an ‘executive em

ployee’ for the purpose of the adm
inistration of the m

inim
um

 w
age law

, and that the service m
anagers of the oil com

pany did not qualify as an ‘executive em
ployee’ so as to be exem

pt from
 the law

.
M

ellitz
1958

D
M

L
S

hea
1959

D
M

L
C

T
S

tate v. Jackson
February 2, 1960

K
ing

1957
D

M
C

D
ecision is anti-defendant on ability to appeal issue

M
urphy

1957
D

M
C

B
ackground: C

ontem
pt proceeding. From

 action of the C
ity C

ourt of D
anbury finding the defendant in contem

pt of court brought to the C
ourt of C

om
m

on P
leas in Fairfield C

ounty w
here the court, D

ube, J., rendered judgm
ent dism

issing the appeal, the defendant appealed to the S
uprem

e C
ourt of E

rrors. C
ourt addressed question fo w

hether defendant had standing to raise this issue on appeal.
B

aldw
in

1949
R

M
C

H
olding: The S

uprem
e C

ourt of E
rrors, S

hea, J., held that under the statute providing that any person convicted by any m
unicipal court of any ‘offense’ m

ay appeal to the next crim
inal term

 of C
ourt of C

om
m

on P
leas, the w

ord ‘offense’ m
eans the ‘crim

inal offense’ and hence w
hen defendant w

as fined for contem
pt com

m
itted in presence of the court he w

as not convicted of a ‘crim
inal offense’ and he had no right to appeal to the C

ourt of C
om

m
on P

leas.
M

ellitz
1958

D
M

C
S

hea
1959

D
M

C
C

T
R

iley v. B
oard of P

olice C
om

'rs of C
ity of N

orw
alk

January 8, 1960
K

ing
1957

D
M

L
D

ecision is pro-juvenile, anti-police
M

urphy
1957

D
M

L
B

ackground: A
ction by policem

an for m
andatory injunction requiring C

ity B
oard of P

olice C
om

m
issioners to reinstate him

 as a sergeant in police departm
ent and for other relief and action challenging his dism

issal from
 police departm

ent by the C
ity B

oard of P
olice C

om
m

issioners brought to the C
ourt of C

om
m

on P
leas, Fairfield C

ounty, K
lau, J., w

ho sustained the reduction in rank and the dism
issal from

 w
hich judgm

ents the policem
an appealed. C

ourt addressed question of w
hether dism

issal w
as legitim

ate.
B

aldw
in

1949
R

M
L

H
olding: The S

uprem
e C

ourt of E
rrors, S

hea, J., held that w
here policem

an, follow
ing his appearance before C

ity B
oard of P

olice C
om

m
issioners concerning his relationship w

ith 16-year-old girl, w
as ordered to refrain from

 seeing, talking to, or associating w
ith girl, and w

as w
arned that failure to keep the order w

ould be considered insubordination, board's action in subsequently dem
oting policem

an from
 rank of sergeant to patrolm

an for failure to obey the order w
as w

arranted, and w
hen policem

an continued his association w
ith the girl follow

ing his dem
otion, board w

as w
arranted in finding that his conduct constituted sufficient cause for dism

issal
M

ellitz
1958

D
M

L
S

hea
1959

D
M

L
C

T
M

cTigue v. N
ew

 London E
d. A

ss'n
February 21, 1973

H
ouse

1965
D

M
C

A
nti-crim

inal defendant on due process and equal protections issues
S

hapiro
1970

D
M

C
B

ackground: n first action, the S
uperior C

ourt in N
ew

 London C
ounty, A

nthony J. A
rm

entano, J., issued injunction enjoining defendants from
 engaging in a strike and the C

ourt, D
avid M

. S
hea, J., entered judgm

ent adjudging defendants to be in contem
pt, and they appealed. In the second action, the S

uperior C
ourt in N

ew
 London C

ounty, Joseph S
. Longo, J., issued injunction enjoining defendants from

 engaging in a strike and the C
ourt, D

avid M
. S

hea, J., entered a judgm
ent adjudging them

 to be in contem
pt, and they appealed. C

ourt addressed questions of w
hether D

efendants had right to appeal contem
pt issue and w

hether their due process rights had been violated by the statute
Loiselle

1971
R

M
C

H
olding: The S

uprem
e C

ourt, B
ogdanski, J., held that w

here fines levied against defendants found guilty of contem
pt for failing to com

ply w
ith tw

o injunctions enjoining a teachers' strike w
ere punitive, designed to uphold dignity and authority of the court, and could not be classified as rem

edial or coercive and w
ere payable to state and fines w

ere im
posed not to coerce com

pliance but to punish for past violations and w
ere absolute rather than conditional, the contem

pt proceedings w
ere crim

inal and defendants w
ere entitled to safeguards of a crim

inal trial and to have their guilt established by proof beyond a reasonable doubt and since they w
ere not afforded a crim

inal trial, the judgm
ents w

ere clearly erroneous. The C
ourt further held that statute placing prohibition on strikes by certified professional em

ployees of board of education did not violate due process and equal protection clauses of the Fourteenth A
m

endm
ent.

M
acD

onald
1972

R
M

C
B

ogdanski
1972

R
M

C
C

T
S

tate v. H
anna

A
pril 25, 1963

K
ing

1957
D

M
C

D
ecision is anti-crim

inal defendant
M

urphy
1957

D
M

C
B

ackground: The defendant w
as tried to the jury and convicted in the S

uperior C
ourt in Litchfield C

ounty, B
ordon, J., of first degree m

urder, and he appealed. C
ourt addressed issue of w

hether doctor requested by defense to determ
ine blood type had given the specim

en w
as protected by attorney-client privilege.

B
aldw

in
1949

R
M

C
H

olding: The S
uprem

e C
ourt of E

rrors, K
ings, J., held that in absence of show

ing that taking of blood test of defendant or that result thereof w
as subjectively intended to be confidential by defendant w

ho had been practically certain w
hat test w

ould reveal, portion of hospital record show
ing type different from

 that expected, and testim
ony of laboratory technician, to w

hom
 doctor requested by defense to determ

ine blood type had given the specim
en, as to blood type w

as not protected by attorney-client privilege.
A

lcorn
1961

D
M

C
S

hea
1959

D
M

C
C

T
S

tate v. C
obuzzi

June 25, 1971
A

lcorn
1961

D
N

/A
D

id not participateD
ecision is anti-crim

inal defendant
H

ouse
1965

D
M

C
B

ackground: The S
uperior C

ourt, H
artford C

ounty, W
all, J., found defendant guilty of breaking and entering, larceny and possession of burglar's tools and he appealed. C

ourt addressed question of w
hether police officedrs had probable cause to arrest defendant

Thim
1966

D
M

C
H

olding: The S
uprem

e C
ourt, Loiselle, J., held that w

here one officer observed circuitous route of vehicle in com
m

ercial area w
hich w

as usually deserted in early m
orning, and, after stopping vehicle to m

ake license and registration check and observing in open view
 therein a brow

n paper bag w
hich contained coins, pair of black gloves and pair of plyers, officer in checking area found store w

hich had been broken into, second officer w
ho had been advised by police radio of break in and observations of first officer had probable cause to arrest defendant.

R
yan

1966
D

M
C

S
hapiro

1970
D

M
C

Loiselle*
Tem

porarily sat in place of A
lcorn

C
T

Tow
n of N

ew
 C

anaan v. C
onnecticut S

tate B
d. of Labor R

elations
January 20, 1971

A
lcorn

1961
D

M
L

D
ecision is pro-em

ployee
H

ouse
1965

D
M

L
B

ackground: Tow
n filed petition for review

 of a decision of the S
tate Labor R

elations B
oard that tow

n had violated M
unicipal E

m
ployee R

elations A
ct. The Fairfield C

ounty S
uperior C

ourt, Tierney, J., dism
issed the petition, and tow

n appealed. C
ourt addressed question of w

hether tow
n's actions constituted a refusal to bargain collectively and in good faith

Thim
1966

D
M

L
H

olding: The S
uprem

e C
ourt, R

yan, J., held, inter alia, that refusal of tow
n to enter into any contract to be effective prior to S

eptem
ber 1, 1968 (date on w

hich tow
n's fiscal year began) constituted a refusal to bargain collectively and in good faith as required by the act, w

here the parties had reached agreem
ent on nearly all substantive term

s and conditions of em
ploym

ent on January 3, 1968, w
here negotiations had extended for a period of 19 and 1/2 m

onths prior to January 3, 1968, and w
here, as of that date, everything other than dues check off and the effective date of the contract had already been im

plem
ented by the tow

n.
R

yan
1966

D
M

L
C

otter
1965

D
M

L
C

T
C

onnecticut Light &
 P

ow
er C

o. v. C
ostello

July 6, 1971
Thim

1966
D

M
L

P
ro-governm

ent in em
inent dom

ain case
R

yan
1966

D
M

L
B

ackground: P
roceedings on appointm

ent of com
m

ittee to assess dam
ages for taking of easem

ent for electricity transm
ission lines. The S

uperior C
ourt, Tolland C

ounty, Loiselle, J., appointed a com
m

ittee and ow
ners appealed. C

ourt addressed question of w
hether successor to electric pow

er com
pany had pow

er of em
inent dom

ain not lim
ited by previous charters

S
hapiro

1970
D

M
L

H
olding: The S

uprem
e C

ourt, K
lau, J., held that successor to electric pow

er com
pany created by 14 S

p.A
cts 1905, p. 860, w

hose charter w
as am

ended to give it pow
er to m

aintain dam
s, reservoirs, etc. necessary to fully develop and utilize privileges of com

pany had pow
er of em

inent dom
ain not lim

ited by restrictions in charters of predecessor com
panies, and that electric utility w

hich sought to condem
n right-of-w

ay for transm
ission lines w

as not required to obtain approval from
 tow

n planning and zoning com
m

ission since exclusive jurisdiction over such lines erected on private property w
as in public utilities com

m
ission.

H
ouse

1965
D

N
/A

D
id not participate

Loiselle
1971

R
N

/A
D

id not participate
Fitzgerald*

Tem
porarily sat

K
lau*

Tem
porarily sat

C
T

S
tate v. R

oberson
June 5, 1973

H
ouse

1965
D

M
C

D
ecision is anti-crim

inal defendant
S

hapiro
1970

D
M

C
B

ackground: P
robation revocation proceeding. The S

uperior C
ourt, N

ew
 H

aven C
ounty, Levine, J., revoked probation and ordered execution of previous sentence and defendant appealed. C

ourt addressed question of w
hether revocation of probation w

as legitim
ate.

Loiselle
1971

R
M

C
H

olding: The S
uprem

e C
ourt, H

ouse, C
.J., held that revocation of probation w

as w
ithin discretion w

here defendant adm
itted conviction of felony and adm

itted evidence that underlying act w
as com

m
itted w

hile he w
as on probation.

M
acD

onald
1972

R
M

C
B

ogdanski
1972

R
M

C
C

T
H

oyt-B
edford C

o. v. C
onnecticut S

tate B
d. of Labor R

elations
January 19, 1960

K
ing

1957
D

M
C

D
ecision is anti-em

ployee, pro-em
ployer

M
urphy

1957
D

M
C

B
ackground: P

roceedings on union's com
plaint of unfair labor practices. The B

oard entered an order requiring em
ployer to desist from

 unfair labor practices and to reinstate certain em
ployees and take other affirm

ative action, and the em
ployer appealed. C

ourt addressed w
uestion of w

hether em
ployer had engaged in unfair labor practices.

B
aldw

in
1949

R
M

C
H

olding: The S
uprem

e C
ourt of E

rrors, B
aldw

in, C
. J., held that even though it had already tentatively agreed to w

age increase for its em
ployees, em

ployer w
as w

ithin its rights w
hen it decided to contract w

ith another firm
 to do cleaning w

ork w
hich had theretofore been done by its em

ployees, and that it w
as guilty of no unfair labor practice in discharging such em

ployees.
M

ellitz
1958

D
M

C
S

hea
1959

D
M

C
C

T
S

tate v. K
eeby

February 18, 1970
K

ing
1957

D
M

C
D

ecision is anti-crim
inal defendant

A
lcorn

1961
D

M
C

B
ackground: Inform

ation in tw
o counts charged defendant in each case w

ith theft of autom
obile and violation of U

niform
 S

tate N
arcotic D

rug A
ct. The defendants w

ere found by jury to be not guilty on first count and guilty on second in trial in S
uperior C

ourt, N
ew

 London C
ounty, Longo, J., and the defendants appealed. C

ourt addressed question of w
hether officer m

ade valid search of stolen autom
obile for evidence of ow

nership and w
hether narcotics found in autom

obile w
ere properly seized.

H
ouse

1965
D

M
C

H
olding: he S

uprem
e C

ourt, K
ing, C

.J., held that w
here officer m

ade valid search of stolen autom
obile for evidence of ow

nership, narcotics found in autom
obile w

ere properly seized.
Thim

1966
D

M
C

R
yan

1966
D

M
C

C
T

S
tate v. B

aker
January 24, 1973

H
ouse

1965
D

M
C

D
ecision is anti-crim

inal defendant
S

hapiro
1970

D
M

C
B

ackground: The S
uperior C

ourt, H
artford C

ounty, D
riscoll, J., found defendant guilty of selling m

arijuana and having under his control a quantity of controlled drug and defendant appealed. C
ourt addressed question of w

hether case contained prejudice by reason of delay
Loiselle

1971
R

M
C

H
olding: The S

uprem
e C

ourt, M
acD

onald, J., held that w
here there w

as no show
ing of prejudice by reason of delay, six-m

onth delay betw
een issuance of arrest w

arrant and defendant's actual arrest did not vitiate conviction.
M

acD
onald

1972
R

M
C

B
ogdanski

1972
R

M
C

C
T

G
arguilo v. M

oore
A

pril 16, 1968
A

lcorn
1961

D
M

L
D

ecision is pro-injured party
H

ouse
1965

D
M

L
B

ackground: A
ction w

as brought to recover dam
ages for alleged failure of defendants to perform

 certain w
ork in accordance w

ith judgm
ent w

hich, in accordance w
ith agreem

ent of parties, em
bodied stipulation as to w

ork to be perform
ed by defendants for plaintiffs by a com

petent contractor. The case w
as tried to the court. The S

uperior C
ourt, N

ew
 H

aven C
ounty, John C

lark FitzG
erald, J., entered a judgm

ent for the plaintiffs, and the defendants appealed.
Thim

1966
D

M
L

H
olding: The S

uprem
e C

ourt, C
otter, J., held that S

uperior C
ourt acted properly under the evidence in adopting the estim

ate of project engineer of com
petent contractor as m

easure of dam
ages and then in assessing dam

ages in that am
ount as of tim

e of trial.
R

yan
1966

D
M

L
C

otter
1965

D
M

L
C

T
S

tate v. D
elgado

N
ovem

ber 23, 1971
Thim

1966
D

M
C

D
ecision is anti-crim

inal defendant
R

yan
1966

D
M

C
B

ackground: D
efendant w

as convicted before the S
uperior C

ourt in H
artford C

ounty, Louis S
hapiro, A

lva P. Loiselle and W
illiam

 P. B
arder, JJ., of m

urder in the first degree and he appealed.  C
ourt considered question of w

hether conviction w
as legitim

ate
S

hapiro
1970

D
N

/A
D

id not participateH
olding: The S

uprem
e C

ourt, H
ouse, C

.J., held that evidence that officer had been shot once during struggle w
ith defendant and w

as helpless and that, w
hile officer w

as lying helpless and face dow
n, defendant stood over him

 and shot him
 four tim

es in back and head sustained finding that defendant's killing of officer w
as w

ilful, deliberate, prem
editated and w

ith m
alice aforethought.

H
ouse

1965
D

M
C

Loiselle
1971

R
N

/A
D

id not participate
Fitzgerald*

Tem
porarily sat

K
lau*

Tem
porarily sat

C
T

K
ow

alczyk v. K
leszczynski

M
ay 18, 1965

K
ing

1957
D

M
L

D
ecision is pro-defendant

A
lcorn

1961
D

M
L

B
ackground: A

ction to recover dam
ages for alienation of affections and crim

inal conversation. The S
uperior C

ourt, H
artford C

ounty, P
arm

elee, J., upon trial to the court entered judgm
ent for plaintiff and defendant appealed.

M
urphy

1957
D

M
L

H
olding: The S

uprem
e C

ourt of E
rrors, S

hannon, J., held that a determ
ination of w

hether an aw
ard of $15,000 com

pensatory dam
ages w

as reasonable or w
as an abuse of discretion could not be m

ade w
here there w

ere no subordinate facts found to support court's conclusions as required by the P
ractice B

ook, and therefore a new
 trial w

as required.
C

om
ley

1963
D

M
L

S
hannon

1965
D

M
L



C
T

S
tate v. D

arw
in

June 25, 1971
Thim

1966
D

M
L

D
ecision is pro-crim

inal defendant
R

yan
1966

D
M

L
B

ackground: D
efendant's conviction of second-degree m

urder w
as affirm

ed by the S
uprem

e C
ourt, 155 C

onn. 124, 230 A
.2d 573. The U

nited S
tates S

uprem
e C

ourt, 391 U
.S

. 346, 88 S
.C

t. 1488, 20 L.E
d.2d 630, reversed and rem

anded. P
ursuant to such m

andate the S
tate S

uprem
e C

ourt, 243 A
.2d 82, reversed and rem

anded to trial court for new
 trial. D

efendant w
as then again convicted before the S

uperior C
ourt, Tolland C

ounty, M
acD

onald, B
arber and P

alm
er, JJ., of m

urder in second degree, and he appealed.
S

hapiro
1970

D
M

L
H

olding: The S
uprem

e C
ourt, Thim

, J., held that failure of defendant to contend at his first trial that search w
arrant w

as defective did not preclude defendant from
 raising such issue at new

 trial. The C
ourt further held that defendant, w

ho, on som
e occasions, used autom

obile that had been searched, and against w
hich search w

as directed, had standing to challenge validity of search w
arrant, though such vehicle w

as registered in defendant's w
ife's nam

e.
H

ouse
1965

D
N

/A
D

id not participate
Loiselle

1971
R

N
/A

D
id not participate

Fitzgerald*
Tem

porarily sat
K

lau*
Tem

porarily sat
C

T
S

tate v. W
illiam

s
O

ctober 29, 1968
K

ing
1957

D
M

C
D

ecision is anti-crim
inal defendant

A
lcorn

1961
D

M
C

B
ackground: C

rim
inal prosecution on inform

ation in three counts charging defendant w
ith having narcotic drugs in his control, carrying a pistol w

ithout a perm
it, and having w

eapons in a vehicle. The S
uperior C

ourt, Fairfield C
ounty, R

adin, J., entered a judgm
ent of conviction on all three counts and the defendant appealed. C

ourt addressed question of w
hether police officer had probable cause to arrest defendant w

ithout a w
arrant and subsequently search defendant's vehicle.

H
ouse

1965
D

M
C

H
olding: The S

uprem
e C

ourt, A
lcorn, J., held, inter alia, that police officer, patrolling in high crim

e rate area in early m
orning w

hen he m
et a person w

hom
 he knew

 and considered trustw
orthy and w

ho pointed to autom
obile and stated there w

as a person therein w
ho w

as arm
ed and had narcotics, had probable cause to arrest defendant w

ithout a w
arrant after he had rem

oved a fully loaded revolver from
 defendant's person, and ensuing search of autom

obile w
hich disclosed another gun and narcotics w

as valid
Thim

1966
D

M
C

R
yan

1966
D

M
C

C
T

S
tate v. S

tallings
N

ovem
ber 29, 1966

K
ing

1957
D

M
C

D
ecision is anti-crim

inal defendant
A

lcorn
1961

D
M

C
B

ackground: D
efendant w

as convicted in S
uperior C

ourt, H
artford C

ounty, B
arber, J., of m

urder in the first degree, and he appealed. C
ourt addressed question of w

hether statute providing that w
hen com

plaint is brought in circuit court for crim
inal offense punishable by im

prisonm
ent for m

ore than five years court is required to hold hearing in probable cause and if it finds probable cause to bind accused over to court having jurisdiction requires hearing in probable cause in circuit court.
H

ouse
1965

D
M

C
H

olding: he S
uprem

e C
ourt, A

lcorn, J., held that statute providing that w
hen com

plaint is brought in circuit court for crim
inal offense punishable by im

prisonm
ent for m

ore than five years court is required to hold hearing in probable cause and if it finds probable cause to bind accused over to court having jurisdiction is intended to fix jurisdiction of circuit court and does not require hearing in probable cause in circuit court to exclusion of other procedures and case involving com
plaint for first-degree m

urder w
as properly rem

oved to superior court from
 jurisdiction of circuit court.

Thim
1966

D
M

C
R

yan
1966

D
M

C
C

T
D

orazio v. M
. B

. Foster E
lec. C

o.
D

ecem
ber 3, 1968

K
ing

1957
D

M
L

D
ecision is pro-injured party

A
lcorn

1961
D

M
L

B
ackground: A

ction to recover dam
ages for personal injuries allegedly caused by defendants' negligence. The S

uperior C
ourt, Tolland C

ounty, S
idor, J., granted second defendant's m

otion for sum
m

ary judgm
ent and rendered judgm

ent for that defendant, and plaintiff appealed.
H

ouse
1965

D
M

L
H

olding: The S
uprem

e C
ourt, Thim

, J., held that plaintiff's statem
ent that it w

as difficult to obtain affidavits from
 persons w

ho had personal know
ledge and averm

ent that facts w
ere w

ithin exclusive know
ledge of defendants w

ere insufficient to prevent sum
m

ary judgm
ent for defendant w

here plaintiff did not subm
it affidavit show

ing precisely w
hat facts w

ere w
ithin exclusive know

ledge of defendant and w
hat steps he had taken to acquire these facts, and plaintiff had had seven m

onths from
 filing of m

otion until hearing thereon in w
hich he could have attem

pted to procure inform
ation through discovery or deposition.

Thim
1966

D
M

L
C

otter
1965

D
M

L
C

T
P

louffe v. N
ew

 York, N
. H

. &
 H

. R
. C

o.
M

arch 3, 1971
A

lcorn
1961

D
M

L
D

ecision is pro-injured party
H

ouse
1965

D
M

L
B

ackground: A
ction for personal injuries sustained w

hen bridge allegedly operated and m
aintained by defendants collapsed w

hile plaintiff w
as operating truck across it. The S

uperior C
ourt, N

ew
 London C

ounty, John C
lark FitzG

erald, J., rendered sum
m

ary judgm
ent in favor of defendants, and plaintiff appealed.

Thim
1966

D
M

L
H

olding: The S
uprem

e C
ourt, H

ouse, J., held that w
here facts set out in defendants' affidavits in support of their m

otion for sum
m

ary judgm
ent concerned m

atters w
ithin exclusive know

ledge of defendants, refusing plaintiff reasonable continuance to perm
it investigation of truth of facts contained in defendants' affidavits and research of legal issues raised thereby w

as an abuse of discretion.
R

yan
1966

D
M

L
S

hapiro
1970

D
M

L
C

T
S

tate v. K
lim

czak
M

arch 18, 1970
K

ing
1957

D
M

L
D

ecision is pro-crim
inal defendant

A
lcorn

1961
D

M
L

B
ackground: Inform

ation charging the defendant w
ith the crim

e of conspiracy, brought to the S
uperior C

ourt in N
ew

 H
aven C

ounty and tried to the jury before D
evlin, J.; verdict and judgm

ent of guilty and appeal by the defendant. C
ourt addressed question of w

hether accused's denial that he knew
 alleged coconspirators w

as inadm
issible.

H
ouse

1965
D

M
L

H
olding: The S

uprem
e C

ourt held that accused, w
ho, at tim

e of questioning, w
as being held by police in lieu of bond, had already been charged w

ith a crim
e, and had retained and spoken to counsel, w

as entitled to assistance of his counsel, and, in view
 of failure to provide such assistance, accused's denial that he knew

 alleged coconspirators w
as inadm

issible.
C

otter
1965

D
M

L
R

yan
1966

D
M

L
C

T
S

tate v. B
ugbee

N
ovem

ber 5, 1971
H

ouse
1965

D
M

L
D

ecision is pro-crim
inal defendant

C
otter

1965
D

M
L

B
ackground: D

efendant w
as convicted before the C

ircuit C
ourt in the S

eventeenth C
ircuit, Lexton, J., of breaking and entering w

ith crim
inal intent and he appealed. C

ourt addressed quesiton of w
hether record failed to affirm

atively show
 that plea of guilty w

as entered intelligently, know
ingly and voluntarily

Thim
1966

D
M

L
H

olding: The S
uprem

e C
ourt, C

otter, J., held that w
here trial court ascertained nothing from

 defendant regarding his plea of guilty and did not inquire into factual basis of plea, record failed to affirm
atively show

 that plea of guilty w
as entered intelligently, know

ingly and voluntarily and, therefore, conviction w
as invalid.

S
hapiro

1970
D

M
L

Loiselle
1971

R
M

L
C

T
S

tate v. H
untington

O
ctober 29, 1964

K
ing

1957
D

M
L

D
ecision is pro-first am

endm
ent expression

A
lcorn

1961
D

M
L

B
ackground: P

rosecution for selling obscene literature. The S
uperior C

ourt, H
artford C

ounty, C
ovello, J., found defendant guilty and he appealed. C

ourt addressed question of w
hether particular publication w

as sufficiently obscene to forfeit protection of First A
m

endm
ent

S
hannon

1965
D

M
L

H
olding: The S

uprem
e C

ourt of E
rrors, held that the particular publication w

as not sufficiently obscene to forfeit protection of First A
m

endm
ent to Federal C

onstitution.
M

urphy
1957

D
M

L
Leipner*

*Low
er court judge (lack of inform

ation)
C

T
D

'A
m

ico v. R
eincke

D
ecem

ber 7, 1967
A

lcorn
1961

D
M

C
D

ecision is anti-crim
inal defendant

H
ouse

1965
D

M
C

B
ackground: H

abeas corpus alleging unlaw
ful im

prisonm
ent, brought to the S

uperior C
ourt of H

artford C
ounty and tried to the court, A

aron J. P
alm

er, J., judgm
ent dism

issing the w
rit, from

 w
hich the plaintiff appealed. C

ourt addressed question of w
hether defendant w

as unlaw
fully im

prisoned
C

otter
1965

D
M

C
H

olding: The S
uprem

e C
ourt, A

lcorn, J., held that as no tim
ely objection w

as m
ade at trial, defendant's due process rights w

ere not denied by fact that he w
as arrested on 1958 charge pursuant to superior court bench w

arrant issued on an application unsupported by oath or affirm
ation.

Thim
1966

D
M

C
C

ovello*
*Low

er C
ourt justice

C
T

S
tate v. A

ndrew
s

N
ovem

ber 6, 1962
K

ing
1957

D
M

C
D

ecision is anti-crim
inal defendant

M
urphy

1957
D

M
C

B
ackground: Inform

ation charging defendant w
ith crim

e of possession of obscene literature and pictures, brought to the C
ourt of C

om
m

on P
leas, N

ew
 H

aven C
ounty, and tried to the court, D

ube, J. From
 a judgm

ent of guilty the defendant appealed.
B

aldw
in

1949
R

M
C

H
olding: The S

uprem
e C

ourt of E
rrors, B

aldw
in, C

. J., held, inter alia, that defendant w
as properly convicted w

here cum
ulative effect and dom

inant them
e of m

agazines w
hich w

ere displayed by defendant for sale lacked any rational purpose other than to appeal to the "prurient interest of the average m
an, and their obvious purpose w

as to exploit for gain the curious and sexually im
m

ature, the adolescent and those w
ho revel in erotic fantasy".

A
lcorn

1961
D

M
C

S
hea

1959
D

M
C

C
T

S
tate v. D

arw
in

June 25, 1971
Thim

1966
D

M
L

D
ecision is pro-crim

inal defendant
R

yan
1966

D
M

L
B

ackground: D
efendant's conviction of second-degree m

urder w
as affirm

ed by the S
uprem

e C
ourt, 155 C

onn. 124, 230 A
.2d 573. The U

nited S
tates S

uprem
e C

ourt, 391 U
.S

. 346, 88 S
.C

t. 1488, 20 L.E
d.2d 630, reversed and rem

anded. P
ursuant to such m

andate the S
tate S

uprem
e C

ourt, 243 A
.2d 82, reversed and rem

anded to trial court for new
 trial. D

efendant w
as then again convicted before the S

uperior C
ourt, Tolland C

ounty, M
acD

onald, B
arber and P

alm
er, JJ., of m

urder in second degree, and he appealed. C
ourt addressed questions of defendant's standing.

S
hapiro

1970
D

M
L

H
olding: The S

uprem
e C

ourt, Thim
, J., held that failure of defendant to contend at his first trial that search w

arrant w
as defective did not preclude defendant from

 raising such issue at new
 trial. The C

ourt further held that defendant, w
ho, on som

e occasions, used autom
obile that had been searched, and against w

hich search w
as directed, had standing to challenge validity of search w

arrant, though such vehicle w
as registered in defendant's w

ife's nam
e.

Fitzgerald*
Tem

porarily sat
K

lau*
Tem

porarily sat
C

T
S

tate v. Van Valkenburg
D

ecem
ber 15, 1970

A
lcorn

1961
D

M
C

D
ecision is anti-crim

inal defendant
H

ouse
1965

D
M

C
B

ackground: B
urglary prosecution. The S

uperior C
ourt, Fairfield C

ounty, M
eyers, J., rendered judgm

ent on verdict of guilty, and defendant appealed. C
ourt addressed questions of error in defendant's trial proceedings.

Thim
1966

D
M

C
H

olding: The S
uprem

e C
ourt, A

lcorn, C
.J., held, inter alia, that claim

ed errors in charge, in respect to inform
ing jury as to historic com

m
on law

 background and purpose of statute providing that interested parties or those convicted of crim
e m

ay testify, subject to im
peachm

ent, and relating to state's burden of proof on identification issue, did not present questions of federal constitutional dim
ension review

able w
ithout exception or request to charge.

R
yan

1966
D

M
C

S
hapiro

1970
D

M
C



State
C

ase
D

ate
Justices

A
ppointed in

A
ppointed by (R

/D
)

M
/D

L/C
R

easoning
M

E
S

tate v. K
elley

July 31, 1973
W

ernick
1970

D
M

C
D

ecision is anti-crim
inal defendant

D
ufresne

1965
R

M
C

B
ackground: The S

uperior C
ourt, Lincoln C

ounty, found defendant guilty of tw
o m

urders and defendant appealed. C
ourt addressed question of w

hether corpus delicti had been established so as to perm
it adm

issibility of defendant's inculpatory statem
ents, and w

hether perm
itting jury to determ

ine such question under standard of proof less than beyond reasonable doubt deprived defendant of due process.
W

ebber
1953

R
M

C
H

olding: The S
uprem

e Judicial C
ourt, W

ernick, J., held that trial court w
as sole judge of w

hether corpus delicti had been established so as to perm
it adm

issibility of defendant's inculpatory statem
ents, and that perm

itting jury to determ
ine such question under standard of proof less than beyond reasonable doubt did not deprive defendant of due process and did not constitute reversible error.

W
eatherbee

1966
R

M
C

P
om

eroy
1969

D
M

C
A

rchibald
1971

D
M

C
M

E
G

oddard v. S
hapiro B

ros. S
hoe C

o.
O

ctober 20, 1967
W

ebber
1953

R
N

/A
D

id not sit
D

ecision is pro-em
ployee

W
eatherbee

1966
R

N
/A

D
id not sit

B
ackground: The em

ployer and the E
m

ploym
ent S

ecurity C
om

m
ission appealed and the claim

ant cross-appealed from
 a determ

ination of the S
uperior C

ourt, K
ennebec, C

ounty, that shop stew
ard earnings w

ere earnings from
 regular em

ploym
ent and that C

om
m

ission had no authority to m
ake a redeterm

ination. C
ourt addressed question of w

hether shop stew
ard earnings w

ere earnings from
 regular em

ploym
ent and w

hether C
om

m
ission had authority to m

ake a redeterm
ination.

D
ufresne

1965
R

M
L

H
olding: The S

uprem
e Judicial C

ourt, M
arden, J., held that shop stew

ard earnings earned by claim
ant, w

ho w
as elected in departm

ent w
here he w

orked and by factory w
here he w

orked, during period of partial em
ploym

ent w
ere earnings from

 ‘regular em
ploym

ent’ w
ithin statute requiring that such earnings be deducted from

 w
eekly unem

ploym
ent benefit am

ount to w
hich claim

ant is entitled. The C
ourt further held that error in determ

ination as to w
hether shop stew

ard earnings earned by claim
ant w

ere required to be deducted from
 his w

eekly unem
ploym

ent benefit w
as not such an ‘error in com

putation’ as to authorize C
om

m
ission to m

ake reconsideration.
M

arden
1962

R
M

L
W

illiam
son

1949
R

M
L

Tapley
1954

R
M

L
M

E
Tise v. S

tate
M

ay 14, 1970
W

ebber
1953

R
N

/A
D

id not sit
D

ecision is anti-crim
inal defendant

W
eatherbee

1966
R

N
/A

D
id not sit

B
ackground: P

ostconviction proceeding. The S
uperior C

ourt, P
enobscot C

ounty, denied relief and appeal w
as taken. C

ourt addressed question of w
hether defendant w

aived his right to attack A
ndroscoggin conviction in second postconviction petition claim

ing that indictm
ent w

as insufficient even though he did not w
aive his right to sentence adjustm

ent as established by decision rendered after his first postconviction proceeding.
D

ufresne
1965

R
M

C
H

olding: The S
uprem

e Judicial C
ourt, M

arden, J., held that petitioner w
hose parole from

 A
ndroscoggin C

ounty conviction w
as revoked at tim

e of his P
enobscot C

ounty convictions, sentences for w
hich w

ere to run consecutive to A
ndroscoggin sentence, and w

ho brought postconviction proceeding in P
enobscot C

ounty attacking his P
enobscot C

ounty sentences but did not assert invalidity of his A
ndroscoggin conviction w

aived his right to attack A
ndroscoggin conviction in second postconviction petition claim

ing that indictm
ent w

as insufficient even though he did not w
aive his right to sentence adjustm

ent as established by decision rendered after his first postconviction proceeding.
M

arden
1962

R
M

C
W

illiam
son

1949
R

M
C

P
om

eroy
1969

D
M

C
M

E
In re S

pring Valley D
evelopm

ent
February 9, 1973

W
ernick

1970
D

M
L

D
ecision is pro-governm

ental police pow
er w

ith regards to environm
ental issue

D
ufresne

1965
R

M
L

B
ackground: The E

nvironm
ental Im

provem
ent C

om
m

ission issued order w
hich denied subdivider the right to proceed w

ith its developm
ent of 92-acre tract along one side of pond until such tim

e as the subdivider had m
ade proper application to the C

om
m

ission and had received the C
om

m
ission's approval. The subdivider appealed. C

ourt addressed questino of w
hether the C

om
m

ission's order w
as a reasonable exercise of the police pow

er.
W

ebber
1953

R
M

L
H

olding: The S
uprem

e Judicial C
ourt, W

eatherbee, J., held that the S
ite Location of D

evelopm
ent Law

 w
hich requires persons intending to construct or operate a developm

ent w
hich m

ay substantially affect local environm
ent to notify, before com

m
encing the construction or operation, the E

nvironm
ental Im

provem
ent C

om
m

ission of their intent and the nature and location of the developm
ent is a reasonable exercise of the police pow

er, is not unconstitutionally vague and does not deny equal protection of the law
.

W
eatherbee

1966
R

M
L

P
om

eroy
1969

D
M

L
A

rchibald
1971

D
M

L
M

E
S

tate v. G
raves

N
ovem

ber 14, 1966
W

ebber
1953

R
M

C
D

ecision is anti-crim
inal defendant

R
udm

an
1965

R
M

C
B

ackground: D
efendant w

as convicted in the S
uperior C

ourt, A
roostook C

ounty, of indecent liberties and sodom
y and he brought exceptions. C

ourt addressed question of w
hether pornographic photographs w

hich defendant show
ed to com

plaining w
itness bore logically upon indecent liberties and sodom

y charges and had probative w
eight w

as for trial court to determ
ine.

D
ufresne

1965
R

M
C

H
olding: The S

uprem
e Judicial C

ourt, M
arden, J., held that w

hether pornographic photographs w
hich defendant show

ed to com
plaining w

itness bore logically upon indecent liberties and sodom
y charges and had probative w

eight w
as for trial court to determ

ine.
M

arden
1962

R
M

C
W

illiam
son

1949
R

M
C

Tapley
1954

R
M

C
M

E
W

estberry v. S
tate

June 3, 1969
W

ebber
1953

R
M

C
D

ecision is anti-crim
inal defendant

W
eatherbee

1966
R

M
C

B
ackground: P

roceedings on petition for postconviction relief. The S
uperior C

ourt, C
um

berland C
ounty, denied relief and defendant appealed. C

ourt addressed question of w
hether the defendant is being unlaw

fully confined because of insufficiency of the inform
ation to w

hich he entered a plea of guilty and w
hether he is entitled to request the appointm

ent of counsel w
hile he does not therein represent him

self indigent.
D

ufresne
1965

R
N

/A
D

id not sit
H

olding: The S
uprem

e Judicial C
ourt, M

arden, J., held that w
here grounds for postconviction relief had previously been asserted by defendant in petitions w

hich did not allege indigency or request appointm
ent of counsel, postconviction petition w

hich did not allege indigency but w
hich requested appointm

ent of counsel w
as properly dism

issed.
M

arden
1962

R
M

C
W

illiam
son

1949
R

M
C

Tapley
1954

R
N

/A
D

id not sit
M

E
S

tate v. H
ow

e
A

pril 14, 1966
W

ebber
1953

R
M

C
D

ecision is anti-crim
inal defendant

R
udm

an
1965

R
M

C
B

ackground: The defendant w
as accused of operating a m

otor vehicle w
hile under the influence of intoxicating liquor. The S

uperior C
ourt, K

ennebec C
ounty, denied defendant's m

otions to quash the com
plaint and to arrest judgm

ent of conviction, and the defendant took exceptions
D

ufresne
1965

R
M

C
H

olding: The S
uprem

e Judicial C
ourt, M

arden, J., held that com
plaint m

ade by police officer w
ho relied upon investigation report of other police officers w

as not insufficient by reason of source being hearsay.
M

arden
1962

R
M

C
W

illiam
son

1949
R

M
C

Tapley
1954

R
M

C
M

E
A

ustin v. S
tate

July 29, 1964
W

ebber
1953

R
M

C
D

ecision is anti-crim
inal defendant

Tapley
1954

R
M

C
B

ackground: P
etition for w

rit of error. C
ourt addressed question of w

hether the defendant's indictm
ent sufficiently sets forth the crim

e of kidnapping as defined in C
hapter 130, S

ection 14 R
evised S

tatutes of M
aine upon w

hich a sentence of im
prisonm

ent for life could be im
posed.

M
arden

1962
R

M
C

H
olding: S

uprem
e Judicial C

ourt, M
arden, J., held that kidnapping indictm

ent w
as not defective for not alleging the holding for ‘ransom

 or rew
ard’.

S
ullivan

1956
D

M
C

S
iddall

1958
D

M
C

M
E

In re O
pinion of the Justices

A
pril 21, 1961

W
ebber

1953
R

M
L

D
ecision is pro-patients

Tapley
1954

R
M

L
B

ackground: O
pinion of the justices is given in response to questions propounded by the S

enate respecting the validity of a proposed bill for the hospitalization of the m
entally ill.

D
ubord

1956
D

M
L

H
olding: The S

uprem
e Judicial C

ourt subm
itted answ

ers indicating that the proposed bill w
ould be constitutional except the provision that the w

rit of habeas corpus should not be available to any patient com
m

itted under the bill. C
ourt holds that H

abeas C
orpus m

ust alw
ays be available.

S
ullivan

1956
D

M
L

S
iddall

1958
D

M
L

W
illiam

son
1949

R
M

L
M

E
S

tate v. S
inclair

D
ecem

ber 7, 1967
W

ebber
1953

R
M

C
D

ecision is anti-crim
inal defendant

W
eatherbee

1966
R

M
C

B
ackground: D

efendant w
as convicted on verdict in the S

uperior C
ourt, H

ancock C
ounty, on charge of breaking, entering and larceny and he appealed.

D
ufresne

1965
R

M
C

H
olding: The S

uprem
e Judicial C

ourt, M
arden, J., held that evidence sustained conviction, and that failure of appointed counsel to challenge prospective juror did not am

ount to denial of effective representation, even though excuse of juror w
as allegedly requested by defendant.

M
arden

1962
R

M
C

W
illiam

son
1949

R
M

C
Tapley

1954
R

M
C

M
E

S
tate v. H

otham
July 9, 1973

W
ernick

1970
D

M
C

D
ecision is anti-crim

inal defendant
D

ufresne
1965

R
M

C
B

ackground: D
efendant w

as convicted before the S
uperior C

ourt, K
ennebec C

ounty, of threatening the lives of police officers and he appealed. C
ourt addressed question of w

hether statute prohibiting com
m

unication of a threat to injure persons or property w
as unconstitutionally vague or overbroad as construed and w

hether threat to kill police officers uttered by defendant, w
hile under the influence of intoxicating liquors and in detention cell, w

as violative of the statute.
W

ebber
1953

R
M

C
H

olding: The S
uprem

e Judicial C
ourt, W

ebber, J., held that statute prohibiting com
m

unication of a threat to injure persons or property w
as not unconstitutionally vague or overbroad as construed, and that threat to kill police officers uttered by defendant, w

hile under the influence of intoxicating liquors and in detention cell, w
as violative of the statute.

W
eatherbee

1966
R

M
C

P
om

eroy
1969

D
M

C
A

rchibald
1971

D
M

C
M

E
S

tate v. Lizotte
A

ugust 8, 1969
W

ebber
1953

R
M

C
D

ecision is anti-crim
inal defendant

W
eatherbee

1966
R

M
C

B
ackground: D

efendant w
as convicted in the S

uperior C
ourt, K

ennebec C
ounty, of m

aking a threatening com
m

unication, and he appealed. C
ourt addressed question of w

hether it w
as necessary to show

 w
hether defendant had the intention to carry out the threat in order for crim

e to have occurred.
D

ufresne
1965

R
M

C
H

olding: The S
uprem

e Judicial C
ourt, W

ebber, J., held that it w
as not necessary to show

 w
hether defendant had the intention to carry out the threat, nor to show

 w
hether the threat engendered fear or intim

idation in the police officer tow
ard w

hom
 it w

as directed, but only that statem
ent m

ade w
as of such a nature as to convey m

enace to an ordinary hearer.
M

arden
1962

R
M

C
W

illiam
son

1949
R

M
C

Tapley
1954

R
M

C
M

E
Lem

ieux v. S
tate

A
pril 4, 1968

W
ebber

1953
R

N
/A

D
id not sit

D
ecision is anti-crim

inal defendant
W

eatherbee
1966

R
M

C
B

ackground: P
ost conviction habeas corpus case. C

ourt addressed question of w
hether defendant suffered violation of due process w

hen a com
plaint w

hich w
as in the jurisdiction of the superior court on appeal from

 conviction w
as dism

issed on m
otion of the state w

ithout notice to defendant
D

ufresne
1965

R
N

/A
D

id not participateH
olding: S

uprem
e Judicial C

ourt, Tapley, J., held that defendant suffered no violation of due process w
hen a com

plaint w
hich w

as in the jurisdiction of the superior court on appeal from
 conviction w

as dism
issed on m

otion of the state w
ithout notice to defendant, though an indictm

ent charging the sam
e offense as the com

plaint had been returned.
M

arden
1962

R
M

C
W

illiam
son

1949
R

M
C

Tapley
1954

R
M

C
M

E
S

tate v. N
orthup

A
pril 2, 1973

W
ernick

1970
D

M
C

D
ecision is anti-crim

inal defendant
D

ufresne
1965

R
M

C
B

ackground: The K
ennebec C

ounty S
uperior C

ourt found defendant guilty of rape and sodom
y, and he appealed. C

ourt addressed question of w
hether the defendant's prearrest lineup confrontation w

as violative of due process and w
hether his conviction w

as legitim
ate

W
ebber

1953
R

M
C

H
olding: The S

uprem
e Judicial C

ourt, P
om

eroy, J., held that although the prearrest lineup confrontation w
as violative of due process both because the police perm

itted defendant to be view
ed in suggestively distinctive garb setting him

 off m
arkedly from

 other lineup participants and because a one-w
ay m

irror w
as used, the trial justice correctly perm

itted victim
s to m

ake an in-court identification of defendant, since an independent basis for the in-court identification existed, nam
ely, the fact that the tw

o victim
s, young ladies em

ployed as counsellors at a girls cam
p, dealt w

ith their assailant face-to-face over a substantial period of tim
e and, follow

ing the attack, w
ere sufficiently alert to note their assailant's autom

obile registration num
ber and jot it dow

n.
W

eatherbee
1966

R
M

C
P

om
eroy

1969
D

M
C

A
rchibald

1971
D

M
C

M
E

S
tate v. Tom

er
A

pril 30, 1973
W

ernick
1970

D
M

C
D

ecision is anti-crim
inal defendant

D
ufresne

1965
R

M
C

B
ackground: D

efendant w
as convicted in the S

uperior C
ourt, P

enobscot C
ounty, of m

anslaughter, and he appealed.  C
ourt addressed question of w

hether evidence w
as sufficient to uphold conviction

W
ebber

1953
R

M
C

H
olding: The S

uprem
e Judicial C

ourt, W
eatherbee, J., held that evidence w

as sufficient to support conviction based on death of 16-m
onth-old infant w

ho w
as not seen to have any visible injuries, except for scratch, w

hen defendant took child into bathroom
 som

etim
e after m

idnight, w
ho w

as heard to be w
hining during tim

e she w
as in bathroom

, even after ‘a spanking noise’ w
as heard, w

ho w
as found the next m

orning w
ith unusual injuries that could not have been caused accidentally and w

ho died at 10:55 a. m
. from

 ruptured jejunum
, w

hich m
edical testim

ony indicated had resulted from
 application of blunt external force.

W
eatherbee

1966
R

M
C

P
om

eroy
1969

D
M

C
A

rchibald
1971

D
M

C
M

E
B

ernier v. S
tate

M
ay 20, 1970

W
ebber

1953
R

M
C

D
ecision is anti-crim

inal defendant
W

eatherbee
1966

R
M

C
B

ackground: P
ost-conviction petition for habeas corpus, reported from

 the S
uperior C

ourt, K
ennebec C

ounty. C
ourt addressed question of w

hether lack of a hearing, in relation to return of a child to B
oys Training C

enter,  violated due process or equal protection.
D

ufresne
1965

R
M

C
H

olding: The S
uprem

e C
ourt, W

illiam
son, C

. J., held that lack of a hearing, in relation to return of a child to B
oys Training C

enter, did not violate due process or equal protection.
W

illiam
son

1949
R

M
C

P
om

eroy
1969

D
M

C
M

E
S

tate v. R
ichards

O
ctober 26, 1972

W
ernick

1970
D

M
L

D
ecision is pro-crim

inal defendant
D

ufresne
1965

R
M

L
B

ackground: D
efendant w

as convicted in the S
uperior C

ourt, A
ndroscoggin C

ounty, of possessing barbituric acid and am
phetam

ines, and he appealed. C
ourt addressed question of w

hether search conducted by police officer w
as reasonable.



W
ebber

1953
R

M
L

H
olding: The S

uprem
e Judicial C

ourt, W
ernick, J., held that even if police officer m

ight have had a duty and a purported authority to enter im
m

obilized autom
obile as an incident of arranging for its rem

oval from
 highw

ay follow
ing accident, this authorization fell short of authorizing intrusion into interior pockets of defendant's personal jacket, especially in view

 of fact that the autom
obile had been disabled by the collision and no need existed to search for keys to allow

 m
otor vehicle to be driven off highw

ay under its ow
n locom

otive pow
er, and such intrusion w

as w
ithout probable cause and am

ounted to an unreasonable search.
W

eatherbee
1966

R
M

L
P

om
eroy

1969
D

M
L

A
rchibald

1971
D

M
L

M
E

S
tate v. B

urnham
N

ovem
ber 6, 1972

W
ernick

1970
D

M
C

D
ecision is anti-crim

inal defendant
D

ufresne
1965

R
M

C
B

ackground: D
efendant w

as convicted in S
uperior C

ourt, K
ennebec C

ounty, of larceny from
 the person and he appealed. C

ourt addressed question of w
hether defendant w

as denied effective assistance of counsel.
W

ebber
1953

R
M

C
H

olding: The S
uprem

e Judicial C
ourt, W

eatherbee, J., held that alleged incom
petency of counsel in failing to cause a proper service of subpoena on defense w

itness, in failing to request continuance w
hen defense w

itness failed to appear, and in deciding to proceed w
ith trial w

ithout testim
ony of the absent w

itness, w
hich claim

s w
ere suggested for the first tim

e on appeal, did not am
ount to a denial of constitutional rights.

W
eatherbee

1966
R

M
C

P
om

eroy
1969

D
M

C
A

rchibald
1971

D
M

C
M

E
D

ionne v. B
lier

February 17, 1967
W

ebber
1953

R
M

C
D

ecision is anti-em
ployee, anti-injured party

D
ufresne

1965
R

M
C

B
ackground: A

ction by em
ployee against his em

ployer for injuries sustained w
hen em

ployee fell through floor of em
ployer's potato house. 

M
arden

1962
R

M
C

H
olding: The S

uprem
e Judicial C

ourt, W
illiam

son, C
.J., held that em

ployee w
ho w

as w
alking in em

ployer's potato house in the dark and w
ho could not see w

here he w
as stepping at tim

e he fell through hole in floor w
as guilty of negligence w

hich precluded recovery.
W

illiam
son

1949
R

M
C

Tapley
1954

R
M

C
M

E
B

rine v. S
tate

A
pril 23, 1970

W
ebber

1953
R

M
C

D
ecision is anti-crim

inal defendant
W

eatherbee
1966

R
M

C
B

ackground: P
roceeding on petition for w

rit of habeas corpus postconviction. C
ourt addressed question of w

hether S
tate had, in violation of petitioner's due process, know

ingly used false inform
ation.

D
ufresne

1965
R

M
C

H
olding: The S

uprem
e Judicial C

ourt, P
om

eroy, J., held that evidence supported finding that proferred new
ly discovered evidence w

ould not have been helpful to petitioner at his m
urder trial and that S

tate had not, in violation of petitioner's due process, know
ingly used false inform

ation.
M

arden
1962

R
M

C
W

illiam
son

1949
R

M
C

P
om

eroy
1969

D
M

C
M

E
S

tate v. A
llard

D
ecem

ber 27, 1973
W

ernick
1970

D
M

C
D

ecision is anti-crim
inal defendant

D
ufresne

1965
R

M
C

B
ackground: P

roceeding on m
otion to dism

iss indictm
ent charging defendant w

ith illegal possession of LS
D

 and to suppress evidence. C
ourt addressed question of w

hether police had authority to arrest defendant in such enclave and to prosecute him
 under state law

.
D

elahanty
1973

D
M

C
H

olding: The S
uprem

e Judicial C
ourt, W

eatherbee, J., held, inter alia, that the custom
s border station enclave m

anned by U
nited S

tates custom
s agents w

as not under exclusive jurisdiction of U
nited S

tates and city police had authority to arrest defendant in such enclave and to prosecute him
 under state law

.
W

eatherbee
1966

R
M

C
P

om
eroy

1969
D

M
C

A
rchibald

1971
D

M
C

M
E

Lizotte v. S
tate

O
ctober 31, 1968

W
ebber

1953
R

M
C

D
ecision is anti-crim

inal defendant
W

eatherbee
1966

R
M

C
B

ackground: P
etition for postconviction habeas corpus release from

 prison w
herein petitioner w

as serving sentence for breaking, entering and larceny im
posed by the S

uperior C
ourt, K

ennebec C
ounty. The single justice ordered w

rit discharged and petitioner appealed. C
ourt addressed question of w

hether petitioner w
as denied due process because of prom

ptness of his trial and w
hether there w

as m
erit in petitioner's claim

 of inadequate representation.
D

ufresne
1965

R
M

C
H

olding: The S
uprem

e Judicial C
ourt, W

eatherbee, J., held that there w
as no evidence that petitioner w

as denied due process because of prom
ptness of his trial and that there w

as no m
erit in petitioner's claim

 of inadequate representation.
W

illiam
son

1949
R

M
C

Tapley
1954

R
M

C
M

E
S

tate v. Littlefield
O

ctober 11, 1965
W

ebber
1953

R
M

C
D

ecision is anti-crim
inal defendant

R
udm

an
1965

R
M

C
B

ackground: The defendants w
ere convicted of breaking, entering and larceny in the nighttim

e and prosecuted their exceptions from
 S

uperior C
ourt, C

um
berland C

ounty, to adm
ission of evidence and to refusal to direct verdicts of not guilty, and appealed from

 denial of their m
otions for new

 trials. C
ourt addressed question of w

hether evidence established that defendants' adm
issions of breaking, entering and larceny in the nighttim

e w
ere voluntary.

S
ullivan

1956
D

N
/A

D
id not participateH

olding: The S
uprem

e Judicial C
ourt, R

udm
an, J., held, inter alia, that evidence established that defendants' adm

issions of breaking, entering and larceny in the nighttim
e w

ere voluntary.
M

arden
1962

R
M

C
W

illiam
son

1949
R

M
C

Tapley
1954

R
M

C
M

E
W

ood v. S
tate

M
arch 3, 1966

W
ebber

1953
R

M
C

D
ecision is anti-crim

inal defendant
R

udm
an

1965
R

M
C

B
ackground: P

etitioner, w
ho had been convicted of felony of attem

pted escape from
 state prison, filed a petition for post conviction habeas corpus relief. The presiding justice denied the petition, and the petitioner appealed. C

ourt addressed question of w
hether federal decisional law

 that defendant need not show
 plain reversible error in order to receive equivalent of appeal by petition for post conviction relief after defendant had been denied appeal applied to state convictions.

D
ufresne

1965
R

M
C

H
olding: S

uprem
e Judicial C

ourt, W
ebber, J., held that federal decisional law

 that defendant need not show
 plain reversible error in order to receive equivalent of appeal by petition for post conviction relief after defendant had been denied appeal w

as not applicable to state convictions.
M

arden
1962

R
M

C
W

illiam
son

1949
R

N
/A

D
id not participate

Tapley
1954

R
M

C
M

E
S

tate v. P
ratt

O
ctober 1, 1973

W
ernick

1970
D

M
L

D
ecision is pro-crim

inal defendant
D

ufresne
1965

R
M

L
B

ackground: P
rosecution for sodom

y. D
efendant w

as found guilty in the S
uperior C

ourt, C
um

berland C
ounty, and appealed. C

ourt addressed question of w
hether conviction should be sustained or appeal succesful.

W
ebber

1953
R

N
/A

D
id not participateH

olding: The S
uprem

e Judicial C
ourt, W

eatherbee, J., held that penetration, how
ever slight, is an essential elem

ent of the crim
e of sodom

y and that in view
 of the evidence and circum

stances of its elicitation from
 the nine-year-old com

plaining w
itness, an erroneous instruction as to such essential elem

ent of the crim
e w

as not harm
less. A

ppeal sustained and new
 trial ordered.

W
eatherbee

1966
R

M
L

P
om

eroy
1969

D
N

/A
D

id not sit
A

rchibald
1971

D
M

L
M

E
S

tate v. A
ppleton

N
ovem

ber 29, 1972
W

ernick
1970

D
M

C
D

ecision is anti-crim
inal defendant

D
ufresne

1965
R

M
C

B
ackground: D

efendant w
as convicted in the S

uperior C
ourt, A

ndroscoggin C
ounty, of unlaw

ful possession of m
etham

phetam
ine and of m

arijuana, and he appealed. C
ourt addressed question of w

hether conviction w
as legitim

ate
W

ebber
1953

R
M

C
H

olding: The S
uprem

e Judicial C
ourt, D

ufresne, C
. J., held, inter alia, that inform

ant's delivery of m
etham

phetam
ine to officer-affiant on day of his asserted purchase of sam

e at defendant's apartm
ent carried inherent credibility value of som

e probative force, in that such action in and of itself involved inform
ant in the com

m
ission of a crim

e, since his possession of narcotic contraband w
as a crim

inal offense, and justified affiant-officer's reasonable belief of credibility of inform
ant's story in support of m

agistrate's finding of probable cause of issuance of search w
arrant.

W
eatherbee

1966
R

M
C

P
om

eroy
1969

D
M

C
A

rchibald
1971

D
M

C
M

E
S

tate v. C
ollam

ore
February 9, 1972

W
ernick

1970
D

M
C

D
ecision is anti-crim

inal defendant
D

ufresne
1965

R
M

C
B

ackground: D
efendants w

ere convicted before the S
uperior C

ourt, Lincoln C
ounty, of grand larceny and they appealed. C

ourt addressed question of w
hether trial procedure w

as legitim
ate

W
ebber

1953
R

M
C

H
olding: The S

uprem
e Judicial C

ourt, W
eatherbee, J., held that trial judge's instruction concerning probative effect w

hich m
ight be given to finding that defendants had been in possession of recently stolen goods did not deny due process on theory that it deprived defendants of benefit of presum

ption of innocence w
here trial judge cautioned jury in clear language that state w

as required to prove every elem
ent of crim

e, including taking and larcenous intent, beyond reasonable doubt.
W

eatherbee
1966

R
M

C
P

om
eroy

1969
D

M
C

A
rchibald

1971
D

M
C

M
E

Lum
sden v. S

tate
July 16, 1970

W
ebber

1953
R

M
C

D
ecision is anti-crim

inal defendant
W

eatherbee
1966

R
M

C
B

ackground: H
abeas corpus proceeding. The S

uperior C
ourt, York C

ounty, denied relief, and petitioner appealed.
D

ufresne
1965

R
M

C
H

olding: The S
uprem

e Judicial C
ourt, D

ufresne, J., held that defendant, against w
hom

 tw
o indictm

ents w
ere returned in single term

, w
as not entitled to elect on w

hich charge he w
ould be first tried and that indictm

ents for attem
pts to break and enter com

m
ercial establishm

ents w
ith intent to com

m
it larceny therein w

ere sufficient w
ithout describing goods w

hich w
ere subject of intended larceny and ow

ner thereof.
W

illiam
son

1949
R

M
C

M
arden

1962
R

M
C

M
E

S
tate v. W

arren
D

ecem
ber 3, 1973

W
ernick

1970
D

M
L

D
ecision is pro-crim

inal defendant
D

ufresne
1965

R
M

L
B

ackground: D
efendants w

ere convicted in the S
uperior C

ourt, P
enobscot C

ounty, for conspiracy and they appealed. C
ourt addressed questino of w

hether defendant's trial contained reversible errors
W

ebber
1953

R
N

/A
D

id not participateH
olding: The S

uprem
e C

ourt, A
rchibald, J., held that w

here the entire strength of the S
tate's case rested on testim

ony of a single w
itness, and w

itness called by S
tate to corroborate testim

ony of principal w
itness tw

ice refused to answ
er a question on grounds of self-incrim

ination in the presence of the jury, and if defense counsel's m
otions to hold prelim

inary hearing in absence of jury had been granted the contem
ptuous refusal to answ

er could have been determ
ined w

ithout creating any prejudice in m
inds of jury, denial of m

istrial w
as error and prejudicial im

pact of w
itness' refusal to testify w

as not erased by curative instruction.
W

eatherbee
1966

R
M

L
P

om
eroy

1969
D

M
L

A
rchibald

1971
D

M
L

M
E

Trask v. S
tate

O
ctober 31, 1968

W
ebber

1953
R

M
C

D
ecision is anti-crim

inal defendant
M

arden
1962

R
M

C
B

ackground: P
roceeding for postconviction relief. The S

uperior C
ourt, W

aldo C
ounty, denied relief, and the petitioner appealed. C

ourt addressed question of w
hether there w

as constitutional prejudice in pretrial m
eeting of defendant and his victim

 in absence of defendant's counsel.
D

ufresne
1965

R
M

C
H

olding: The S
uprem

e Judicial C
ourt, M

arden, J., held that record supported conclusion that there w
as no constitutional prejudice in pretrial m

eeting of defendant and his victim
 in absence of defendant's counsel.

W
illiam

son
1949

R
M

C
Tapley

1954
R

M
C

W
eatherbee

1966
R

D
id not sit



State
C

ase
D

ate
Justices

A
ppointed in

A
ppointed by (R

/D
)

M
/D

L/C
R

easoning
D

E
G

ural v. S
tate

February 26, 1969
W

olcott
1951

D
M

C
D

ecision is anti-crim
inal defendant

H
errm

ann
1964

D
M

C
B

ackground: The appellant w
as convicted of em

bezzlem
ent and w

as sentenced to im
prisonm

ent for three years on A
ugust 19, 1966. O

n February 5, 1968, this appeal from
 denial of post-conviction relief w

as taken. C
ourt addressed question of w

hether the defendant failed to sustain burden, on issue of m
ootness of appeal.

C
arey*

1963
R

*
M

C
H

olding: The S
uprem

e C
ourt, H

errm
ann, J., held that petitioner, w

ho had com
pleted sentence for em

bezzlem
ent, and w

ho had been convicted at least seven previous tim
es on charges of sam

e general nature failed to sustain burden, on issue of m
ootness of appeal, of proving that he had lost any right or that any disability or burden had been im

posed on him
 in consequence of his conviction for em

bezzlem
ent.

-
*R

epublican appointed by D
em

ocrat G
ov to m

aintain the balance of the C
ourt

D
E

C
annon v. S

tate
M

arch 7, 1961
W

olcott
1951

D
M

C
D

ecision is anti-crim
inal defendant

S
outherland

1951
D

M
C

B
ackground: The defendant w

as convicted of drunken driving in the C
ourt of C

om
m

on P
leas of S

ussex C
ounty and on appeal to the S

uperior C
ourt of S

ussex C
ounty, and he appealed. C

ourt addressed question of w
hether provision of the U

niform
 A

rrest A
ct that a peace officer m

ay stop any person abroad w
ho officer has reasonable ground to suspect is com

m
itting, has com

m
itted, or is about to com

m
it a crim

e, and m
ay dem

and of him
 his nam

e, address, business, and destination is constitutional.
B

ram
all

1954
R

M
C

H
olding: C

ourt affirm
ed conviction

-
D

E
M

. A
. H

artnett, Inc. v. C
olem

an
February 8, 1967

W
olcott

1951
D

M
L

D
ecision is pro-em

ployee in injury case
H

errm
ann

1964
D

M
L

B
ackground: W

orkm
en's C

om
pensation case. The S

uperior C
ourt entered judgm

ent w
hich reversed the Industrial A

ccident B
oard on the ground of insufficient evidence to support B

oard's finding that em
ployee w

as not totally disabled from
 any type of em

ploym
ent, and em

ployer appealed. C
ourt addressed the question of w

hether there w
as substantial evidence to support the finding of the Industrial A

ccident B
oard that the claim

ant's total disability had term
inated.

C
arey

1963
R

*
M

L
H

olding: The S
uprem

e C
ourt, H

errm
ann, J., held, inter alia, that testim

ony of em
ployee, w

ho had injured back, w
hich am

ounted to little m
ore than an expression of his w

illingness to try different types of w
ork suggested by opposing counsel together w

ith doubtful and uncertain testim
ony of physician w

as not substantial enough to w
arrant finding of B

oard that em
ployee's total disability had term

inated.
-

D
E

H
am

ilton v. S
tate

D
ecem

ber 16, 1971
W

olcott
1951

D
D

C
D

ecision is pro-crim
inal defendant

H
errm

ann
1964

D
M

L
B

ackground: D
efendant John R

ichard H
am

ilton appealed from
 a ruling of the S

uperior C
ourt refusin to reduce a sentence of tw

enty years im
prisonm

ent w
hich that C

ourt had im
posed after a plea of guilty to an assault, w

hich is a m
isdem

eanor. A
t the tim

e of this offense, the appellant w
as on parole from

 a previous sentence of ten years im
prisonm

ent for robbery. C
ourt addressed question of w

hether statute prescribing m
axim

um
 incarceration period of 3 years for assault lim

ited the sentence to be im
posed

C
arey

1963
R

*
M

L
H

olding: The S
uprem

e C
ourt, C

arey, J., held that w
here defendant w

as originally indicted for assault w
ith intent to com

m
it m

urder, and conferences betw
een opposing attorneys resulted in agreem

ent to plea of sim
ple assault, and S

tate then filed new
 inform

ation charging assault under statute authorizing im
prisonm

ent for such term
 as court, in its discretion, m

ight determ
ine, and defendant entered plea of guilty thereto, statute prescribing m

axim
um

 incarceration period of 3 years for assault lim
ited the sentence to be im

posed, and 20-year sentence w
as invalid.

-
D

E
W

ilm
ington H

ousing A
uthority v. W

illiam
son

M
arch 16, 1967

W
olcott

1951
D

M
L

D
ecision is pro-injured party

H
errm

ann
1964

D
M

L
B

ackground: A
ction against local housing authority and railroad for personal injuries suffered by four-year-old child w

ho w
as run over by train. The S

uperior C
ourt, N

ew
 C

astle C
ounty, granted sum

m
ary judgm

ent for housing authority, and plaintiffs appealed. The S
uprem

e C
ourt reversed and rem

anded, 208 A
.2d 304. The S

uperior C
ourt, N

ew
 C

astle C
ounty, entered judgm

ent for plaintiffs, and local housing authority appealed.
C

arey
1963

R
*

M
L

H
olding: The S

uprem
e C

ourt, W
olcott, C

.J., held, enter alia, that under applicable statutes, legislature intended a com
plete w

aiver of im
m

unity for tort concerning local housing authorities as state agencies.
-

D
E

P
epe v. S

tate
M

ay 10, 1961
W

olcott
1951

D
M

C
D

ecision is anti-crim
inal defendant

S
outherland

1951
D

M
C

B
ackground: D

efendant w
as convicted in the M

unicipal C
ourt of W

ilm
ington of violating an anti-lottery statute, and he appealed. C

ourt addressed question of w
hether the statute prohibited the holding of lotteries and not m

erely the dealing w
ith papers relating thereto.

B
ram

all
1954

R
M

C
H

olding: The S
uprem

e C
ourt, W

olcott, J., held that the statute prohibited the holding of lotteries and not m
erely the dealing w

ith papers relating thereto, and the conviction w
as proper w

here the defendant had accepted another's m
oney to be played on num

bers, even though the defendant did not in exchanges give any slip, ticket or receipt.
-

D
E

M
erritt v. S

tate
A

pril 20, 1966
W

olcott
1951

D
M

L
D

ecision is pro-crim
inal defendant on due process issue

H
errm

ann
1964

D
M

L
B

ackground: The defendant w
as convicted in the S

uperior C
ourt in and for N

ew
 C

astle C
ounty of fourth-degree burglary, and he appealed. C

ourt addressed question of w
hether defendant's due process rights had been violated.

C
arey

1963
R

*
M

L
H

olding: The S
uprem

e C
ourt, W

olcott, C
.J., held that if defendant had no know

ledge that retained counsel had been granted leave to w
ithdraw

 until defendant appeared in court and if public defender w
as then appointed and allow

ed but 30 m
inutes to consult w

ith defendant although public defender had requested continuance in order to consult adequately, determ
ine w

hether w
itnesses should be sum

m
oned, and in general prepare for trial, defendant w

as denied effective assistance of counsel in contravention of due process clauses of S
tate and Federal C

onstitutions.
-

D
E

A
ir M

od C
orp. v. N

ew
ton

N
ovem

ber 29, 1965
W

olcott
1951

D
M

C
D

ecision is anti-em
ployee, pro-em

ployer in w
orker injury case

H
errm

ann
1964

D
M

C
B

ackground: The defendant, A
ir M

od C
orporation, appeals from

 a judgm
ent of the S

uperior C
ourt affirm

ing an aw
ard by the Industrial A

ccident B
oard (hereinafter the ‘B

oard’) of w
orkm

en's com
pensation to its em

ployee, C
harles W

. N
ew

ton, the plaintiff. C
ourt addressed question of w

hether board's judgem
ent in case w

as correct.
C

arey
1963

R
M

C
H

olding: The S
uprem

e C
ourt, H

errm
ann, J., held that com

pensation case in w
hich claim

ant sought com
pensation for back injury and in w

hich it appeared that his em
ploym

ent application had stated that he had no physical defect or chronic disease and had not been confined by illness in past year, w
hereas he had suffered previous back injury and undergone surgery, w

ould be rem
anded for taking evidence on issues w

hether m
isrepresentations w

ere know
ing and w

illful and w
hether em

ployer's reliance thereon w
as m

ajor factor in decison to em
ploy claim

ant, w
here em

ployer had been barred from
 show

ing that it w
ould not have hired claim

ant had he correctly reported his back condition.
-

D
E

C
arpenter v. S

tate Tax C
om

'r
M

ay 5, 1965
W

olcott
1951

D
M

C
D

ecision is anti-state on tax issue
H

errm
ann

1964
D

M
C

B
ackground: A

ppeal by S
tate Tax C

om
m

issioner from
 an adverse decision in favor of a taxpayer by the S

tate Tax B
oard.

C
arey

1963
R

M
C

H
olding: The S

uprem
e C

ourt, C
arey, J., held that transaction w

hereby taxpayer w
ho had purchased single paym

ent $500,000 annuity by paying $8,000 from
 ow

n funds and borrow
ing balance from

 bank, and w
ho had then paid off loan by borrow

ing sam
e am

ount from
 insurer, using annuity as sole security, in subsequent year paid insurer $170,154.33 as prepaid interest for seven years including interest on additional loan w

hich he took out to increase cash surrender value of policy from
 end of its first year to end of its eighth year w

as bona fide and taxpayer w
as entitled to deduct for incom

e tax purposes such interest paid on the additional loan to increase cash surrender value.
-

D
E

S
tate v. H

eitter
July 31, 1964

W
olcott

1951
D

M
C

D
ecision is anti-crim

inal defendant
C

arey
1963

R
M

C
B

ackground: D
efendant charged w

ith m
anslaughter by m

otor vehicle m
oved to have indictm

ent dism
issed. C

ourt addressed question of w
hether constitutional provisions prohibiting double jeopardy barred prosecution of defendant upon counts charging driving at excessive and unsafe speed.

Terry
1962

D
M

C
H

olding: The S
uprem

e C
ourt, Terry, C

. J., held that constitutional provisions prohibiting double jeopardy did not bar prosecution of defendant upon counts charging driving at excessive and unsafe speed.
-

D
E

R
obelen P

iano C
o. v. D

i Fonzo
June 30, 1961

W
olcott

1951
D

M
L

D
ecision is pro-crim

inal defendant
S

outherland
1951

D
M

L
B

ackground: A
ction w

herein the S
uperior C

ourt, N
ew

 C
astle C

ounty, denied defendant's application for a special jury, and defendant took an interlocutory appeal. C
ourt addressed question of w

hether defendant's failure to request special jury at first trial of case effected perm
anent w

aiver of right to special jury w
ith respect to new

 trial at subsequent term
.

S
eitz*

S
itting C

hancellor*
H

olding: The S
uprem

e C
ourt, S

outherland, C
. J., held that defendant's failure to request special jury at first trial of case did not effect perm

anent w
aiver of right to special jury w

ith respect to new
 trial at subsequent term

.
-

D
E

M
iller v. S

tate
S

eptem
ber 6, 1973

H
errm

ann
1964

D
M

C
D

ecision is anti-crim
inal defendant

C
arey

1963
R

M
C

B
ackground: D

efendant w
as convicted of possessing a narcotic drug, and from

 the judgm
ent of the S

uperior C
ourt, the defendant appealed.

B
row

n*
S

itting C
hancellor*

H
olding: The S

uprem
e C

ourt, C
arey, J., held, inter alia, that the evidence sustained the conviction.

-
D

E
Leon N

. W
einer &

 A
ssociates, Inc. v. C

arroll
A

pril 6, 1971
W

olcott
1951

D
M

C
D

ecision is anti-governm
ent

H
errm

ann
1964

D
M

C
B

ackground: A
ction by real estate developer to enjoin m

ayor and city council from
 interfering w

ith construction of low
 rent public housing project. C

ourt addressed question of w
hether action of city council in issuing directive to planning com

m
ission to take no further action w

ith respect to low
 rent public housing project w

as im
perm

issible usurpation of the functions and pow
ers of the com

m
ission

C
arey

1963
R

M
C

H
olding: The S

uprem
e C

ourt, H
errm

ann, J., held that action of city council in issuing directive to planning com
m

ission to take no further action w
ith respect to low

 rent public housing project w
as im

perm
issible usurpation of the functions and pow

ers of the com
m

ission vested in it pursuant to statute and land subdivision regulations prom
ulgated thereunder and duly approved by the m

ayor and council; w
here the council, in approving the regulations, failed to reserve pow

er of review
, decisions of the planning com

m
ission m

ade in accordance therew
ith w

ere final, subject only to judicial review
.

-
D

E
W

eekley v. S
tate

S
eptem

ber 6, 1966
W

olcott
1951

D
M

C
D

ecision is anti-crim
inal defendant

H
errm

ann
1964

D
M

C
B

ackground: O
ne defendant w

as convicted of m
urder in the first degree and tw

o defendants w
ere convicted as accom

plices in the S
uperior C

ourt, and they appealed. C
ourt addressed question of w

hether denial of C
hallenge to array of grand jurors by defendants w

ho m
ade no specific allegation either that panel w

as im
properly selected or sum

m
oned or that any m

em
ber w

as unqualified w
as reversible error.

C
arey

1963
R

M
C

H
olding: The S

uprem
e C

ourt, C
arey, J., held, inter alia, that denial of C

hallenge to array of grand jurors by defendants w
ho m

ade no specific allegation either that panel w
as im

properly selected or sum
m

oned or that any m
em

ber w
as unqualified w

as not reversible error.
-

D
E

S
tate H

ighw
ay D

ept. v. D
elaw

are P
ow

er &
 Light C

o.
January 12, 1961

B
ram

all
1954

R
M

L
D

ecision is pro-governm
ental pow

er
C

arey
1963

R
*

M
L

B
ackground: P

roceeding for determ
ination as to validity and constitutionality of statutory provision for reim

bursem
ent of ow

ners of public utility facilities for an expense of rem
oval and relocation necessitated by construction of certain interstate highw

ay system
 projects. The case w

as certified by the chancellor for decision by the S
uprem

e C
ourt.

S
tiftel*

*S
itting Judge

H
olding: The S

uprem
e C

ourt, B
ram

hall, J., held that the statutory provisions constituted valid exercise of police pow
er and authorized expenditures for public purpose and w

ere constitutional.
-

D
E

C
aulk v. M

unicipal C
ourt for C

ity of W
ilm

ington
June 5, 1968

W
olcott

1951
D

M
L

D
ecision is pro-crim

inal defendant
H

errm
ann

1964
D

M
L

B
ackground: P

roceedings on petition for w
rit of prohibition seeking to end prosecution of petitioners in m

unicipal court on charges of w
illful trespass.

C
arey

1963
R

M
L

H
olding: The S

uprem
e C

ourt, W
olcott, C

.J., held that w
arrants of arrest issued by clerk of m

unicipal court w
ere void and m

unicipal court acquired no jurisdiction over persons arrested, but that w
here defendants w

ere arrested pursuant to invalid w
arrants and inform

ations charging sam
e offense w

ere subsequently filed, inform
ation gave m

unicipal court jurisdiction over subject m
atter of offense and prosecution could proceed if new

 valid w
arrants of arrest w

ere issued and petitioners brought before m
unicipal court.

-
D

E
C

lark v. S
tate

July 2, 1970
W

olcott
1951

D
M

L
D

ecision is pro-crim
inal defendant

H
errm

ann
1964

D
M

L
B

ackground: A
ppeal from

 an order of the C
ourt of C

hancery, N
ew

 C
astle C

ounty, W
illiam

 D
uffy, C

hancellor, D
el. C

h., 256 A
.2d 278, directing receivers to com

ply w
ith a subpoena duces tecum

 issued by A
ttorney G

eneral seeking to obtain certain books and records w
hich w

ere in custody of court-appointed receivers. C
ourt addressed question of w

hether voluntary turnover of books and records to receivers w
ho held them

 on an ad interim
 basis for protection of creditors of ow

ner am
ounted to a voluntary w

aiver of ow
ner's privilege against self-incrim

ination.
C

arey
1963

R
M

L
H

olding: The S
uprem

e C
ourt, W

olcott, C
.J., held that voluntary turnover of books and records to receivers w

ho held them
 on an ad interim

 basis for protection of creditors of ow
ner did not am

ount to a voluntary w
aiver of ow

ner's privilege against self-incrim
ination.

-
D

E
G

osnell v. W
hetsel

M
arch 11, 1964

W
olcott

1951
D

M
C

D
ecision is anti-defendant on procedural issue

C
arey

1963
R

M
C

B
ackground: A

ction w
as brought for injuries allegedly sustained as the result of a m

otor vehicle accident. The S
uperior C

ourt, 193 A
.2d 200, entered judgm

ent adverse to the defendant, and the defendant appealed.
Terry

1962
D

M
C

H
olding: The S

uprem
e C

ourt, Terry, C
. J., held that one year period for com

m
encem

ent of new
 action under saving statute began to run from

 date of S
uprem

e C
ourt's order affirm

ing dism
issal of plaintiff's prior action for insufficiency of service and not from

 date of S
uperior C

ourt's order of dism
issal.

-
D

E
9.88 A

cres of Land v. S
tate ex rel. S

tate H
ighw

ay D
ept.

January 26, 1971
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D
M

L
D

ecision is pro-governm
ent in em

inent dom
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errm

ann
1964

D
M

L
B

ackground: A
ppeal and cross appeal from

 the S
uperior C

ourt in condem
nation case. C

ourt addressed question of w
hether there is a constitutional requirem

ent that condem
nee be reim

bursed for counsel fees or expert consultant fees in condem
nation case
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arey
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R

M
L

H
olding: The S

uprem
e C

ourt, H
errm

ann, J., held that there is no constitutional requirem
ent that condem

nee be reim
bursed for counsel fees or expert consultant fees in condem

nation case, and that aw
ard of $500 for each of three expert w

itnesses em
ployed by condem
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as fair and reasonable.

-
D

E
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ibbs v. S
tate
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M
L
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L
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uperior C
ourt of K
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inal and life sentence w
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hether an inform
ation filed under § 3912(b) charges a separate offense upon w

hich there m
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L
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-
D

E
R

ossitto v. S
tate

N
ovem

ber 9, 1972
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m
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hether gam
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e C
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 length of sentence involved in event of conviction of second-degree m
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here defendant had long crim
inal record including sim

ilar charges and sought to w
ithdraw
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itness against him
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hether defendant's arrest w

as reasonable and evidence found therein w
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issible.
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arey
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olding: The S
uprem

e C
ourt, C

arey, J., held that under statute directing any police officer having know
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hich has been used in the com
m

ission of any felony or in the flight or escape of any person w
ho has com

m
itted any felony for condem

nation and forfeiture, w
here police officers took autom

obile into custody after ascertaining that it w
as registered in nam

e of one of the defendants, search of autom
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as reasonable and evidence found therein w
as adm

issible.
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D
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tate
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H

errm
ann

1964
D

M
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as convicted of m
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o defendants w
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plices in the S
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uprem
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ourt, C
arey, J., held, inter alia, that denial of C

hallenge to array of grand jurors by defendants w
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ade no specific allegation either that panel w
as im

properly selected or sum
m

oned or that any m
em

ber w
as unqualified w

as not reversible error.
-
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