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Application of Employer Negligence for Independent Contractor’s
Employees’ Injuries in Alabama and Florida

This annotation collects and analyzes cases within the jurisdictions of Alaba Florida to
discuss various aspects of the law for each jurisdiction regarding empl
injuries to an independent contractor’s employee. While the general rule i
employer is not liable for injuries to the independent contractor’s employee

analyzed reveal a series of exceptions and caveats to this rule.
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Statutory Text

The Restatement (Second) of Torts § 3434 and § 413 provide as follows:

§ 343A. Known or Obvious Dangers.

(1) A possessor of land is not liable to his invitees for physi

of public land, or of the facilities of a publi
indicating that the harm should be anticipated.

§ 413. Duty to Provide for Taking of Precg
Entrusted to Contractor

One who employs an indep@
should recognize as like ca S progress, a peculiar unreasonable

manncr
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L. Preliminary Matters

1. Scope

Florida.

2. Summary

ly found the employers not negligent
in the following situations: whi not have sufficient control of work
site, when the independent c lered an invitee, and when the
relationship is one “mployer could be found negligent

id not make employee of independent

courts have typically found the employers not
ions: when the employer did not have sufficient control

In the state of Alabama, the owner of a premise must satisfy three requirements in order
for negligence to not be actionable. First, if a suit is brought against property owner, the owner
must be entered into an owner-independent contractor relationship, or the contract between
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owner and independent contractor must delegate responsibility of safety of independent
contractor’s employees to the independent contractor explicitly, or the owner did not have
control over the specific activity that caused injury, or the duty owed by an employer to an

situation known to employer but unknown to the independent contractor
Third, the employer will not be found liable for injuries if no inspection was u
inspection was conducted and it was conducted negligently.

§ 2 Contractual relationship between parties

In Hughes v. Hughes, 367 So.2d 1384 (Ala, i i ract was

ontractor relationship or in a prime
contractor-subcontractor relationship. ptractor-subcontractor relationship the
prime contractor has a duty to provi safe place to work, which is not

necessarily true of a owner-independe

oster” (Hill). The court in Hughes v. Hughes 367 So.2d 1384 (Ala.1979)
..when the terms of a contract are clear and unambiguous, it is incumbent

er of Independent Contractor’s Control Over Worksite

In Pate v. U.S. Steel Co., 393 So. 2d 992 (Ala. 1981), Pate, the employee of an
independent contractor J.M. Foster Inc., sustained injuries while working to built concrete



pedestals on the premises of U.S. Steel Corp. Pate alleged that USS had control over the worksite
because USS maintained engineers on the project to ensure progress.

employer was not directly supervising the acti
not held liable.

§ 4 The Duty Owed to an Invitee/E

an owner of a premise ow i ent contractor the same duty that he/she
owed to an invitee. The du
premises in a n invitee assumes all normal or ordinary risks
attendant upont i rther, that the owner is under no duty to reconstruct or
alter his prem bvious dangers, and that he cannot be held liable for

dition which was obvious, or should have been observed

ith a safe workplace by means of installing a guardrail. According to
ployer did not have a duty to alter its premises for the purpose of making it
safer when angerous condition was obvious. Thus, U.S. Steel Corp was not expected to

rail and was not held liable for injuries resulting from the obvious condition.

An employee of A. Nabakowski Company, Green, had been working at least three
months when he fell from the roof to the floor. Green alleged that Reynolds negligently failed to
furnish a guard rail around the area from which Green fell. However, Claybrooke declared that



employee of independent contractor, Green, was owed the same duty as that of an invitee and as
such, assumed the risks of working on Reynold’s premises. Reynolds was not found liable
because it had no duty to alter its premises for the purpose of removing “obvious dangers”.

§ 5 Nature of Danger Encountered During Contracted Work

Green v. Reynolds Metal Co.,328 F.2d 372, 374 (5th Cir. 1964), ad.
which dangers are known by our ought to be known by the independent ¢
employee of an independent contractor employed by Reynolds, fell fro
performing his daily tasks of about three months. Green alleged that Reynolds

In the case of Hill v. U.S. Ste
contractor employed by U.S. Steel

04), Hill, employee of an independent
while walking on a clearly elevated

the pathway itself was an obvious dangerous
s, the court ruled that the employer was not held liable

v. Dixie Bronze Co., Inc 475 So.2d 1177 employee of independent
juries while modifying a building owned by Dixie. The site of the injury

gedly defective conditions existing in the roof of the building.” The court
evidence had been presented to establish that owner knew or in exercise of

eliminate defects or warned independent contractor or its employees of the same.” Therefore,
Dixie had no reason inspect the channel beam involved in the accident.




If performed with exercise of reasonable care, skill, and diligence, dangers are not
considered intrinsically or inherently dangerous. In the case of Bacon and Tuggle, the injuries
were sustained because the work was not performed with reasonable care. In Bacon v. Dixie the

been intrinsically or inherently dangerous if it had been performed with
care, skill, and diligence.”

Where the owner does not make the independent contractor and their empl
dangers in an “extraordinary situation”, the owner can be h

danger is hidden and known to the owner, 3
ought to know, it is the duty of the owner to We or, and if he not do this he is liable
for resultant injury.” The court foun ise, Crawford Johnson & Co., to be
responsible for the injuries sustained the independent contractor due to the
fact that there was only one power s

There was no way for Duffner’s employe

§ 6 Inspection Underta

ducted negligently, then the employer may be
held liable fortsl ieS. . Steel Corp., 393 So. 2d 992 (Ala. 1981), the Court
stated that the iable on ground that it was negligent in its failure to
inspect for safe 2 S > (Pate). The court reasoned this because, in Pate, the
inti ¢ to recover under the theory that U.S. Steel Corp failed to inspect the
e USS manual included the right, not duty, to inspect the premises and the
n was to ensure that Foster was completing its duties as established under

negligently arises.

In Pate v. U.S. Steel Corp., Pate alleged that U.S. Steel Corp. performed an inspection of
the work site negligently. The Court did not receive any evidence proving that the alleged safety



inspection occured. However, Plaintiffs later admitted that no such safety inspection in fact took
place. Even then, in order to recover on this theory in the instance that an inspection did occur,
the Court declared that Pate “must prove that the defendant had (1) undertaken to inspect the

that the inspection was done negligently, Pate and Carvey had to also pr
order for the employer to be held negligent for their injuries.

I1I. Florida
§ 7 General Rule

In Florida, if an independent contractor (or thei

specific act of negligence, actively
participates in or exercises direct c k/worksite, or had a duty to warn
independent contractor's employee of a \ he employer opens themselves up
to liability for the injuries. cpendent contractor is deemed, by

the court, as a third pa i invitee who was injured as a result of a

In Florid : 0. v. Price, 170 So.2d 293 (Fla.1964) the estate of Gerald
icc, employ dependent contractor (Harlan Electric) brought a negligence suit against
t for injuries sustained when a fellow employee allowed a jumper wire to

ause an electrical arc which energized the wire on which Price was

urse of performance of the inherently dangerous work absent negligence on the part
of the contracting owner. In Price, the Court also reasoned that the independent contractor
exception to the doctrines of dangerous instrumentalities and inherently dangerous work does not
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apply to third party members of the general public because they are not embraced in the
relationship created by the independent contract.

subcontracted portion of the work, there does not appear to b
Baxley’s subcontracted work itself and the injury he

Power and Lig e grounds Florida Power and Light was liable
under the do % entalities and inherently dangerous work. Florida’s
doctrine of da a common law doctrine providing the owner of a

dangerous tool 1 dused by that tool’s operation. The doctrine of inherently

o was contracted with McKeon Construction Co. to do plumbing work,
hat turned out to be fatal from a cave-in of a trench he was laying pipe in at

inherently dangerous. Scofi’s claim relied on Restatement (Second) of Torts § 413, which states
“one who employs an independent contractor to do work which the employer should recognize
as likely to create, during its progress, a peculiar unreasonable risk of physical harm to others



unless special precautions are taken, is subject to liability for physical harm caused to them by
the absence of such precautions...”

possessed of sufficient skill to recogni
methods of work accordi omty. Hosp., Inc., 985 So.2d 593,
f TIMCO v. Strickland, the court found
that, because Joye Paintin maintenance work and repair the skylights,

ndition and “recognized risk attendant”. Joye

Painting and ated the skylights prior to beginning work and therefore
TIMCO was condition of the skylights. When the work is not
considered inhé ather has a dangerous condition, the holding of Strickland

would apply as

of care owed by the landlord differs based on the classification Post v.
146, 147 (Fla. 1972). According to Wood v. Camp, ‘““an invitee is a visitor on

, 695 (Fla. 1973). As stated in TIMCO v. Strickland, employees of independent
contractors are deemed as business invitees if they are injured while trying to access the premises

to perform the work they were contracted for rather than during the course of the work 66 So.3d
1002 (2011).



A landowner must maintain the premises in a reasonably safe condition for an invitee
Regency Lake Apartments Assocs. v. French, 590 So.2d 970, 973 (Fla. 1st DCA 1991). Should
the court deem the employee of an independent contractor an invitee, then generally the

However, the obviousness of the
contractor of all liability,

la. 5th DCA). If an employer commits a specific act of negligence, the owner
opens itself up to liability for the independent contractor’s employees. Specific acts of
negligence include ‘“negligently creating or negligently approving the dangerous condition



resulting in the injury ... to the contractor's employee” City of Miami v. Perez, 509 So.2d 343,
346 (Fla. 3d DCA 1987).

an “independent contractor exception,” whet
injuries to employees of its independe

igence were very general, with her amended complaint containing only one
regarding McKeon’s negligence causing the trench to cave-in. The court



§ 12 Employer of Independent Contractor’s Control of Worksite

The second exception to the rule that a landowner is generally not liable for the injuries
sustained by the independent contractor’s employees if “the property owner actively

One example of a condition th
TIMCO v. Strickland. In the case of
Strickland, asserted that the appearance

was hired to perform work court determined that TIMCO was under no
hts. The court held that locating the skylights

olsworth v. Florida Power and Light Company, the employer of the
iy Florida Power and Light, was unaware of the dangerous condition and
have warned the independent contractor of it 700 So.2d 705 (1997). In that
orth, an employee of Shaw Insulation Company, was injured while climbing
rom the roof in an attempt to close the hatch. In the court’s reasoning, the court
cite ee v. Champion Int'l Corp in which it was determined that to deem an owner liable,
you must show that the dangerous condition was latent (defined in Kagan v. Eisenstadt “not

case, Mack

apparent by use of one's ordinary senses from a casual observation of the premises) 98 So.2d
370, 371 (Fla. 3d DCA 1957) Mozee v. Champion Int'l Corp., 554 So.2d 596, 598 (Fla. 1st DCA




1989). The court determined that, because Holsworth accompanied the inspector and had used
the hatch at least 20 times before, the dangerous condition was not latent and instead was
obvious. Further, evidence showed that Florida Power and Light was unaware that the hatch

and Light representative did not report any danger to the company either.
concluded that even if the defect was latent, Florida Power and Light could
the condition of the roof hatch was not withheld from Shaw.
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