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Despots Defining Democracy

§ 1. INTRODUCTION:

As of late, the issue of redistricting has been in the news due since Gill v.

on the docket of the Supreme Court and as midterm elections approach. The is

strict lines with the intent to
manipulate the resulting votes. Redistri which legislatures redraw their
voting lines in accordance with the newe LTI of redistricting becomes
gerrymandering when the lggi i ithe¥“crack” the party or “pack™ all of
one party/racial group i istrict. Thi established in the news when a

ause it implies that the legislature is
ir office. This led to federal regulations such as the

DERING CONSTITUTIONAL?

ike Baker v. Carr® allowed for gerrymandering to be brought before the
nited States because the Court went off the basis that the gerrymandering
le issue under the Fourteenth Amendment Equal Protections Clause; this
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means that the reapportionment plan are to be held to strict scrutiny because fundamental rights
were allegedly being taken away. Previously, gerrymandering cases were considered “purely
political in nature,” a characteristic that traditionally indicates that the judiciary should refrain
from answering these issues that ought to be left to the executive and legislative bran,

allege racial biases; they do not allege population dllutlon or co
that the reapportlonment plan Vlolates any trad1t10nal redi

the Court has jurisdiction over it and if ding in it. For the Court to get
involved in a “purely political issue”, the must egregiously affect the
voters’ rights per the Fou tes have interpreted their own laws

ESTION V. JURISDICTION

en® (Colegrove) sets the tone of what law the Courts should be allowed
do not have jurisdiction over. This case is about how Illinois had not
sional or state legislative districts since 1901. Kenneth W. Colegrove sued
ecause the congressional districts "lacked compactness of territory and

redrawn its districts, even though there had been significant population shifts during that time.
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The Court held that it cannot make a decision on this case due to the issue of the “political
thicket” and how it presented a nonjusticiable political question. Explaining its logic, the Court
elaborated that since no existing law that required “compactness, contiguity and equality in
population of districts,” there was no way for the plaintiff to recover for damage. T

redistricting is to secure State legislatures that will apportion properly, or to i

powers of Congress™'!.

the Colegrove logic, which advocated for legislative authority a
was decided based off of the Fourteenth Amendment

see. Instead the law randomly assigns

representatives since the passage of the portionment act from over 60 years

prior. The General Assembly had not appofti i pce that 1901 Act. However, the
Federal District Court dismi i j atter jurisdiction since the court
could not provide relief e Supreme Court decided that the

district court had erred in lack of jurisdiction and held that the 1901 Act

ionment law. Wesberry v. Sanders" interpreted the meaning of Baker to
one vote.” This means not only does a person’s ability to vote that

th Congressional District in Georgia had a population that was two to three
at of other districts in the state. In essence, the individual voted in that
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particular district held only 2 to a 3 of the weight of votes in other districts. Therefore, the Court
held that Georgia’s new Districts were unconstitutional, because it diluted the weight of the
citizens’ votes in the Fifth District--an action which violated the principle of “one person, one

vote.”
This issue arises in state law as well. The Tennessee Supreme Court case

ex. Rel. Lockert v. Crowell (Lockert)'® affirms this principle. The Court held t

as State
number

pared to the white majority. It is important to note that in Shaw the
e Court jurisdiction is the fact that it was a racial gerrymander--not a
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The argument that the precedent in Shaw? applies to the controversy in Gill v. Whiteford
% fails in the the most fundamental distinction of the type of gerrymander alleged. In Gill, the
challengers of the Wisconsin redistricting statute do not even allege that the redistricting plan

logic of these advocates. So as the proponen
officials who cannot even decide on a pr
democratic institutions of a state legis

§ 8. CROSSING COUNTY BO

ddresses whether the redistricting plan is constitutional since it did not
“not crossing county boundary lines” found in Article 2, Section 6 of
yn. However, the plan did meet the face value of the federal guidelines
one'vote” principle. The Court ultimately ruled that equality of population

e most empirical and consistent principle to follow, but the legislature should

(1993)
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refrain from crossing county lines when possible--if it can still meet the creation of equal
populations within districts. Furthermore, the court found that evidence of minorities being
discriminated against by any of the apportionment plans should be held before the Court. This

constitutional or not is the principle of equality of population
Lincoln County v. Crowell’® is a Tennessee Supreme Co

the State ex. Rel. Lockert v. Crowell?”’. In this case, Plajati

same general federal guideline of “on om the Baker”’. In addition, it

reasoned by example that by showing ase to State ex. Rel. Lockert v.
Crowell’’. An important distinction this
appears to have developed css need not be justified absent a

will be constitutional if the state has a

that Gill v. Whitford® poses is whether to allow such a violation of

us, if this passes, it not only forces a brand new federal policy in

oes the rule of law on redistricting. It minimizes the power of the state
dral guideline that would erode the power of states’ rights and undermine

like Tennessee. What makes the United States unique is how the government
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of their constituents. The federal judiciary is not subject to this election process and as such,
stands to diminish the fundamentals of this country with such brazen judicial activism.
Additionally, this would not only change the way federalism is viewed, but also it would make a
to be
separate from the legislative and executive branch, and a ruling in Gill v. Whitfor. uld force

partisan political issue into a constitutional one. The entire creation of the Court was

the judiciary branch to answer such questions that ought to be left to the legisl
executive. To sum up, the case not only goes against separation of powers,
gerrymandering as a partisan issue goes against the rule of law previously he
also the court itself. It would cause the Court to begin to wade in the “political th
ultimately degrade the legitimacy of the courts as an independent adjudication body.
der the Equal Protecti

Furthermore, this case does not even have any federal standi
Clause, because it is not a race issue but a political one. Simply
outside the scope of the Supreme Court, and thus the
v. Whitford.
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